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Honorable Henry Sanders

Attorney, Perry County Commission

Chestnut, Sanders, Sanders, 

  Pettaway and Campbell

One Union Street

Selma, Alabama  36702-1290



License Plates – Fees – County Commissions – Act No. 2002-439 – Personalized License Tags – Distinctive Tags



The Perry County Commission may levy a tax only on personalized tags and not on distinctive tags.  Further, the Perry County Commission may withdraw the levy on distinctive tags at any time.



Dear Mr. Sanders:



	This opinion of the Attorney General is issued in response to your request on behalf of the Perry County Commission.





QUESTIONS



	Can the Perry County Commission levy a tax only on personalized tags and not on distinctive tags?



	Can the Perry County Commission withdraw the levy on distinctive tags at any time?





FACTS AND ANALYSIS



	In your letter of request, you informed this Office that, pursuant to Act 2002-439, the Perry County Commission levied a tax on both distinctive and personalized license plates or tags.  At this point, the Commission desires to levy the tax on only personalized tags and cease the levy on distinctive tags.



	In 2002, the Alabama Legislature passed Act 2002-439, which is a local act that is applicable to Perry County.  This act states, in pertinent part, as follows:



	Section 2.  In addition to all other charges, costs, taxes or fees levied on the issuance of all distinctive and personalized motor vehicle license plates or tags of any nature, the Perry County Commission may levy an additional issuance fee of five dollars ($5) per distinctive or personalized license plate or tag.  All funds received from the fees authorized by this act shall be deposited in the county general fund.



	Section 3.  This act shall become effective on the first day of the third month following its passage and approval by the Governor, or its otherwise becoming law.



2002 Ala. Acts No. 2002-439, 1150, 1150-51.



	The plain language of a statute controls, except in those rare cases in which a literal application of the statute will produce results demonstrably at odds with the intention of the drafters. U.S. v. Ron Pair Enters., Inc., 489 U.S. 235, 242 (1989).  Based on the plain language of this statute, the Perry County Commission is authorized to levy an additional $5 fee per distinctive or personalized license plate or tag.  Your request contemplates the ability of the Perry County Commission to stop levying the tax on distinctive tags.



	The initial legislation is broad in that there is permissive language authorizing the Perry County Commission (“Commission”) to initiate the tax at its discretion.  Because the legislation is permissive, it is the opinion of this Office that the Commission may choose to levy the tax against either personalized license plates and tags or distinctive license plates and tags, or both.  Accordingly, the Perry County Commission may withdraw the levy on either type of license plates and tags, provided such action taken is the mechanism used by the Commission to initiate the tax.





CONCLUSION



	The Perry County Commission may levy a tax only on personalized tags and not on distinctive tags.  Further, the Perry County Commission may withdraw the levy on distinctive tags at any time.



	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Monet Gaines of my staff.



Sincerely,



TROY KING

Attorney General

By:







BRENDA F. SMITH

Chief, Opinions Division
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Honorable Henry Sanders
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