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Honorable J. Christopher Murphy


Director, Department of Public Safety


Post Office Box 1511


Montgomery, Alabama  36102-1511





Public Safety, Department of – Public Records – Driver’s License – Fees





The Department of Public Safety (“Department”) may provide limited personal information in a pointer file from the Department’s database on all drivers, such as driver name, year of birth, gender, and driver zip code to eligible companies for the limited purpose of identifying specific driver abstracts they wish to purchase.





Personal identification data on a driver, such as name, year of birth, gender, and zip code is not a driver abstract if no information on that driver’s history of traffic convictions or accidents is provided, and the Department would not be required to collect $5.75 for such driver information.





Dear Colonel Murphy:





	This opinion of the Attorney General is issued in response to your request.








QUESTION 1





May the Department provide limited information in a pointer file from the Department’s driver database on all drivers, such as driver name, year of birth, gen�der, and driver zip code, to companies for the limited purpose of identifying specific driver abstracts they wish to purchase?








FACTS AND ANALYSIS





In Birmingham News Co. v. Perry, 1993 WL 528446 (Ala. Cir. Ct. 1993), the Court held that the Department of Public Safety was required to “copy and deliver to the Plaintiff, on electromagnetic media of appropriate capacity and suitability for use, all, or so much as may be requested by the Plaintiff, of the computer databases maintained by the Department of Public Safety,” as this information was determined to be a public writing.  Id.  A public writing is “a record ‘reasonably necessary to record’ the required business and activities of a public officer ‘so that the status and condition of such business and activities can be known by our citizens.’”  Chambers v. Birmingham News Co., 552 So. 2d 854, 856 (1989).  The information requested from the Department would fall into the category of a public writing under the above definition. 





Under section 36-12-40 of the Code, every citizen in the state has a right to review and receive a copy of any public records.  This section, however, according to A.G. Opinion No. 97-00161, “clearly manifests an intent not to allow inspection or disclosure where such inspection or disclosure would be otherwise prohibited by statute.”  Opinion to Honorable H.E. Monroe, Jr., Commissioner, Department of Revenue, dated April 4, 1997, A.G. No. 97-00161 at 5.  This opinion states that “the duty of disclosure and the right to public inspection mentioned in Code of Ala. 1975, § 36-12-40, is limited to those situations where a statute does not exist which would otherwise prohibit such disclosure.” Id. at 5-6.





	Section 2721(a) of Title 18 of the United States Code provides that “a State department of motor vehicles . . . shall not knowingly disclose or other�wise make available to any person or entity . . . (1) personal information, as defined in 18 U.S.C. 2725(3). . .”  18 U.S.C. § 2721(a) (1994).  Personal infor�mation is defined under 18 U.S.C. § 2725(3) as any information that identifies an individual, such as the individual’s photograph, social security number, driver identification number, name, address (but not the zip code), telephone number, and medical or disability information. 





Although this is the rule that must be followed in most situations, 18 U.S.C. § 2721(b) goes on to provide some exceptions to this rule.  More specifi�cally, 18 U.S.C. § 2721(b)(6) provides the following exception:  “For use by any insurer or insurance support organization, or by a self-insured entity, or its agents, employees, or contractors, in connection with claims investigation activities, antifraud activities, rating or underwriting.”  18 U.S.C. § 2721(b)(6) (1994).  Under this exception, the Department could provide information from the Department’s database concerning drivers’ names, addresses, and other per�sonal information to insurance companies and other eligible entities.  This information could be provided in a pointer file that indicates whether there has been a change in a driver’s record without indicating the change.  Although the federal statute preempts any state law, the information requested would fall under the exception in 18 U.S.C. § 2721(b)(6), meaning that qualifying com�panies could request this type of information.








CONCLUSION





	The Department may provide limited personal information in a pointer file from the Department’s database on all drivers to eligible companies for the lim�ited purpose of identifying specific driver abstracts they wish to purchase.








QUESTION 2





	Would the information in this format constitute a driver record under section 32-7-4 of the Code, requir�ing the Department to collect $5.75 per name?








FACTS AND ANALYSIS





This Office understands that insurance companies want driver abstracts of accidents and convictions on the drivers they carry.  This Office further under�stands that the companies that are entitled to access to information on drivers can go to an Alabama interactive database and ask for the abstracts.  The data�base will contain a “pointer file” with a notation showing when a change has occurred in a driver’s file.  The Department does not actually provide a separate record to the companies.  Based on the fact that some type of change has occurred in a file, a company will ask for the abstract for that driver and pay the $5.75 fee required by section 32-7-4 of the Code of Alabama.  Ala. Code § 32-7-4 (1999).  A company will not receive any specific driver history information until it requests the official abstract and pays the fee.  





Section 32-7-4 of the Code provides the following:





The director shall upon request furnish any person an abstract of the operating record of any person subject to the provisions of this chapter, which abstract shall also fully designate the motor vehicle, if any, registered in the name of such person, and, if there shall be no record of any convictions of such person of violating any law relating to the operation of a motor vehicle or any injury or damage caused by such person, the director shall so certify.  The director shall collect for such abstract the sum of $5.75.





Ala. Code § 32-7-4 (1999) (emphasis added).





This Office considered a similar question in an opinion to Honorable Gene Mitchell, Director, Department of Public Safety, dated April 26, 1996, A.G. No. 96-00194.  That opinion addressed whether a request for partial driver history was subject to the $5.75 fee, concluding that the Department “is required to collect $5.75 each time it provides any portion of a driver history when the abstract identifies the driver.”  Id. at 3.





The Mitchell opinion is distinguishable from this opinion.  No driver his�tory, not even a portion, is being furnished under the scenario you propose.  Section 32-7-4 plainly states that it applies to the furnishing of a driver’s “oper�ating record.”  This language is not qualified.  Therefore, it is the furnishing of the actual record, i.e., specific information of traffic convictions and accidents, that is contemplated by the statute.  The Legislature could have provided for “any information about,” “of,” “concerning,” or “regarding” “the operating record.”  It did not.  A notation in a file generally stating that a change has been entered in a driver’s file does not constitute the furnishing of a driver history of convictions and accidents pursuant to section 32-7-4.  








CONCLUSION





	Personal identification data on a driver such as name, year of birth, gen�der, and zip code is not a driver abstract if no information on that driver’s his�tory of traffic convictions or accidents is provided, and the Department would not be required to collect $5.75 for such driver information.





I hope this opinion answers your questions.  If this Office can be of fur�ther assistance, please contact me.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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