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Honorable Chad Fincher


Member, House of Representatives


Post Office Box 981


Semmes, Alabama  36575





Small Claims Court – Unlawful Detainer – District Courts – Jurisdiction – Landlord and Tenant Act  – Mobile County





Unlawful detainer actions are not included within the exclusive jurisdiction given to the district court for placement on the small claims docket.





Dear Representative Fincher:





This opinion of the Attorney General is issued in response to your request.








QUESTION





May unlawful detainer or eviction actions be properly filed on the small claims docket of district court?








FACTS AND ANALYSIS





	The Constitution of Alabama generally provides for the jurisdiction of the circuit and district courts.  The general jurisdiction of the circuit court is set forth in section 142(b) of article VI of the Constitution.  It states that “[t]he cir�cuit court shall exercise general jurisdiction in all cases except as may other�wise be provided by law.”  Ala. Const. art. VI, § 142(b) (amend. 328).  The jurisdiction of the district court is set forth in section 143 of article VI of the Constitution of Alabama, which provides that “[t]he district court shall be a court of limited jurisdiction . . .  as shall be prescribed by law. . . .”  Ala. Const. art. VI, § 143 (amend. 328).  Sections 12-11-30, 12-12-30, and 12-12-31 of the Code of Alabama further provide for the jurisdiction of the circuit and district courts. 





	The civil jurisdiction of the circuit court is set forth in section 12-11-30 as follows:





	The circuit court shall have exclusive original jurisdiction of all civil actions in which the matter in controversy exceeds ten thousand dollars ($10,000), exclusive of interest and costs, and shall exercise original jurisdiction concurrent with the district court in all civil actions in which the matter in controversy exceeds three thousand dollars ($3,000), exclusive of interest and costs.





Ala. Code § 12-11-30 (2006).  





	Section 12-12-30 sets the parameters of the limited jurisdiction of the dis�trict court.  It provides as follows: 





The original civil jurisdiction of the district court of Alabama shall be uniform throughout the state, concurrent with the circuit court, except as otherwise provided, and shall include all civil actions in which the matter in controversy does not exceed ten thousand dollars ($10,000), exclusive of interest and costs, and civil actions based on unlawful detainer. . . .





Ala. Code § 12-12-30 (2006) (emphasis added).  Section 12-12-30 establishes that the district and circuit courts share jurisdiction over unlawful detainer actions.  





Section 12-12-31 explains further that certain claims lie within the ex�clusive jurisdiction of the district court and that these actions shall be placed on the small claims docket of the district court:





The district court shall exercise exclusive juris�diction over all civil actions in which the matter in controversy, exclusive of interest and costs, does not exceed three thousand dollars ($3,000).  These actions shall be placed on a small claims docket by each dis�trict court and shall be processed according to uniform rules of simplified civil procedure as may be prom�ulgated by the Supreme Court.  





Ala. Code § 12-12-31(a) (2006).





	This provision authorizes the Alabama Supreme Court to provide rules for the processing of actions on the small claims docket.  See Ala. Const. art. VI, §  150 (amend. 328) (providing general authority for the Alabama Supreme Court to adopt rules and governing the practice and procedure in all courts).  The Alabama Supreme Court has adopted the Alabama Small Claims Rules.  Rule A specifically provides that “[t]hese rules shall not be applicable to actions of unlawful detainer. . . . Actions of unlawful detainer shall be filed on the regular district court docket and shall be governed by the Alabama Rules of Civil Procedure with district court modifications.”  Ala. Small Claims A.  Additionally, the Committee Comment to Form 3 in the Appendix to the Small Claims Rules recognizes the prohibition against placement of an action for unlawful detainer on the small claims docket.  The comment states that “unlaw�ful detainer actions can be heard only in the district courts on other than the small claims docket.  See § 12-12-30, Code of Ala.”  Ala. Small Claims Form 3, committee cmt.  Accordingly, unlawful detainer actions may not be placed on the small claims docket and, therefore, within the exclusive jurisdiction of the district court. 





	It has been argued that the newly adopted Uniform Residential Landlord and Tenant Act allows an unlawful detainer or eviction action to be filed on the small claims docket of the district court.  The jurisdiction over landlords with respect to the Landlord and Tenant Act is set forth in section 35-9A-123 of the Code of Alabama, which states, in pertinent part, as follows:





	(a) The district and circuit courts of this state, according to their respective established jurisdictions, may exercise jurisdiction over any landlord with respect to any conduct in this state governed by this chapter or with respect to any claim arising from a transaction subject to this chapter.  





Ala. Code § 35-9A-123(a) (Supp. 2006) (emphasis added).  This provision does not provide that unlawful detainer actions may be filed on the small claims docket of district court, but merely recognizes the previously established juris�dictions of the district and circuit courts.  








CONCLUSION





Unlawful detainer actions are not included within the exclusive juris�diction given to the district court for placement on the small claims docket.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact me.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division





TK/BFS





295657/109189


























July 19, 2007





Honorable Chad Fincher


Page � PAGE �4�











