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Court Costs – Municipalities – Collections – Inmates – Jails – Etowah County





The funds collected by the clerk of the municipal court under section 14-6-22 of the Code of Alabama shall be remitted to Etowah County, and the county may give credit to the city for payment of such funds.





Amounts collected and distributed to the county directly by the municipal court clerk in accordance with section 14-6-22 should be excluded in computing any increase of costs to be assessed against all defendants under section 11-47-7.1.





Dear Ms. Nelson:





	This opinion of the Attorney General is issued in response to your request on behalf of the City of Gadsden.








QUESTIONS





	(1)	If the City of Gadsden, in accordance with section 14-6-22 of the Code of Alabama, collects assessments from defendants sentenced to jail by its municipal court, must those funds be remitted to Etowah County, which is paid by the City of Gadsden to house its prisoners? 





	(2)	If the funds collected by the city must be paid to Etowah County, must the county credit the payment against the city’s obligation under its contract for housing prisoners in the Etowah County Detention Facility?








FACTS AND ANALYSIS





	Section 14-6-22 of the Code of Alabama provides as follows:





	(a)(1) A court shall require a convicted defendant in a misdemeanor case to pay housing, maintenance and medical costs associated with the defendant's in�carceration in a county or city jail except as otherwise provided herein. Such costs shall not exceed $20.00 per day that the defendant has been incarcerated plus actual medical expenses incurred on behalf of the defendant. Such costs shall be taxed as costs of court and shall be in addition to any and all other costs of court.





	(2) At the time of sentencing, such defendant may petition the court for remission of the payment of these costs or of any portion thereof. If it appears to the sat�isfaction of the court that payment of the amount due will impose manifest hardship on the defendant or his immediate family, the court may remit all or part of the amount due in such costs.





	(3) In determining the amount and method of payment of these costs, the court shall take into account the financial resources of the defendant and the nature of the burden that payment of the costs will impose. A defendant who has been ordered to pay the housing, maintenance and medical costs and who is not in contumacious default in the payment thereof may at any time petition the court which sentenced him for remission of the payment of these costs or of any unpaid portion thereof. If it appears to the satisfaction of the court that payment of the amount due will impose manifest hardship on the defendant or his immediate family, the court may remit all or part of the amount due in such costs or modify the method of pay�ment.





	(b)(1) When a defendant is ordered to pay hous�ing, maintenance and medical costs, the court may grant permission for payment to be made in a specified period of time or in specified installments. If per�mission is not included in the order, these costs shall be payable forthwith.





	(2) When a defendant ordered to pay housing, maintenance and medical costs is also placed on pro�bation or imposition or execution of sentence is sus�pended the court may make payment of the costs a condition of probation or suspension of sentence.





	(c) A default in the payment of the housing, maintenance and medical costs or any installment thereof may be collected by any means authorized by law for the enforcement of a judgment.





	(d) Moneys collected for the housing, main�tenance and medical costs of a convicted defendant in a misdemeanor case shall be collected by the clerk of the sentencing court and shall be payable to the county or city in whose jail the defendant was in�carcerated.





Ala. Code § 14-6-22 (1995) (emphasis added).





	Section 11-80-3 of the Code of Alabama provides as follows: 





	Municipalities and counties may contract with each other for the ownership or use and occupation of parts of city halls, city jails, county courthouses and county jails or other public buildings held and owned by such municipalities or counties located within such municipalities, and any such contract shall be binding upon both the municipality and county until revoked by the joint agreement and action of both parties to such contract. Any and all easements acquired under this section shall be in every respect binding between the parties.





Ala. Code § 11-80-3 (1994).





	Section 14-6-22(d) of the Code clearly provides that moneys collected by the clerk of the sentencing court “shall be payable to the county . . . in whose jail the defendant was incarcerated.”  Ala. Code § 14-6-22(d) (1995).  Therefore, such funds must be remitted to Etowah County. 





	Additionally, this Office has held that section 11-80-3 clearly gives coun�ties and cities broad authority in contracting for the use of jails. Unless an agreement exists to the contrary, a county has the authority to charge a munici�pality for housing municipal inmates in the county jail and also has the author�ity to charge the municipality a reasonable amount to cover the necessary costs for housing municipal inmates where no written agreement exists between both entities.  See opinion to Honorable Duane Mitchell, Mayor, Town of Gordo, dated October 22, 1999, A.G. No. 2000-13.  It seems reasonable that, if the court clerk of the city is required to pay the county monies collected pursuant to section 14-6-22, the county should credit that payment against the city’s obliga�tion under the contract.  In an opinion issued to Mike Hardin on January 30, 1997, this Office advised, as follows, regarding section 14-6-22(d): 





The legislature has directed the clerk of the sentencing court in a misdemeanor case to pay the moneys col�lected as ordered by the court for the housing, main�tenance, and medical costs of a convicted defendant directly to the county or city in whose jail the defendant was incarcerated. The clerk must follow the direct mandate of the statute and cannot change the procedure mandated by statute to accommodate the terms of a contractual agreement between the city and the county. 





	If the terms of the contract between the city and the county failed to consider the clerk’s payment of the costs directly to the county in whose jail the defendant was incarcerated, that is a matter to be addressed con�tractually between the parties to the contract. The municipality could request an amendment to the con�tract giving it credit for funds paid directly to the county. In the alternative, if the county was receiving payment from the city under the contract and simulta�neously receiving funds from the clerk of the sentenc�ing court, the county may unilaterally give the municipality credit under the contract for the court-directed funds.





Opinion to Honorable Mike Hardin, Fayette Chief of Police, dated January 30, 1997, A.G. No. 97-00096 at 2-3.








CONCLUSION





	The funds collected by the clerk of the municipal court under section 14-6-22 of the Code shall be remitted to Etowah County, and the county may give credit to the city for payment of such funds.








QUESTION





	(3)  If assessments affecting only individuals actually incarcerated are made in accordance with sec�tion 14-6-22, would these amounts be excluded in com�puting any increase of costs to be assessed against all defendants under section 11-47-7.1?








FACTS AND ANALYSIS





	Section 11-47-7.1(a) of the Code of Alabama, establishing a “Corrections Fund” for municipal courts, provides as follows:





	(a) In addition to any court costs and fees now or hereafter authorized, any municipal governing body, by majority vote of the municipal governing body, may individually or jointly with one or more municipalities in the county levy and assess additional court costs and fees up to an amount not to exceed the court costs and fees in the district court of the county for a similar case on each case hereafter filed in any municipal court of the municipality or municipalities. The cost or fee shall not be waived by any court unless all other costs, fees, assessments, fines, or charges associated with the case are waived. The costs and fees when collected by the clerks or other collection officers of the courts, shall be paid into a special municipal fund designated as the “Corrections Fund.”  The affected governing body shall allocate the funds exclusively for the opera�tion and maintenance of the municipal jail or jails, other correctional facilities, if any, any juvenile deten�tion center, or any court complex.





Ala. Code § 11-47-7.1(a) (Supp. 2006) (emphasis added).





	Section 11-47-7.1 applies only to municipal courts as a means of raising their court costs and fees up to that of the district court “for a similar case.” Section 14-6-22 of the Code applies only to those payments made by inmates incarcerated upon conviction, which must already be paid directly by the municipal court clerk to the county housing such inmates. Therefore, such pay�ments made pursuant to section 14-6-22 should not be computed in increasing costs and fees under section 11-47-7.1.








CONCLUSION





	Amounts collected and distributed to the county directly by the municipal court clerk in accordance with section 14-6-22 should be excluded in computing any increase of costs to be assessed against all defendants under section 11-47-7.1.





	I hope this opinion answers your questions.  If this Office can be of fur�ther assistance, please contact Eric Locke, Legal Division, Administrative Office of Courts.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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