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Honorable Carole D. Marks


President, Hueytown City Council


Hueytown City Hall


Post Office Box 3650


Hueytown, Alabama  35023





Municipalities – Park and Recreation Boards – Rules and Regulations – City Councils – Jefferson County





Under section 11-86-3 of the Code of Alabama, the Hueytown Park and Recreation Board is autonomous to the extent that it has the final authority to direct, supervise, and promote recreational facilities and programs that will contribute to the general welfare of the residents of the municipality.  The Board is, however, required to cooperate with local agencies for the purpose of maintaining and improving recreational services and facilities for the municipality.





Dear Ms. Marks:





	This opinion of the Attorney General is issued in response to your request on behalf of the Hueytown City Council (“Council”).








QUESTION





	Is the Hueytown Park and Recreation Board autonomous to the extent that it has the final authority to adopt motions and ignore the city council and the mayor’s request for amendments?








FACTS AND ANALYSIS





	In your letter of request, you stated the following:





	The Hueytown Park and Recreation Board (“Park Board”) approved a controversial motion on Janu�ary 16, 2007, that involved hundreds of children in football and baseball programs in the city and resulted in con�tinuous public outcry at city hall from the citi�zens regarding the Park Board’s motion.  The Council advised the Park Board to rescind the motion and rec�ommended changes that would better fulfill the objec�tives of the motion.  





	The Council was informed that the Park Board is autonomous and did not have to comply with the sug�gestions of the Council, but could proceed with any decision made without the Council’s ability to hinder, stop, or rescind.  The Park Board feels itself and its actions to be beyond the jurisdiction of the Council.





	There have been multiple interpretations of the Council’s right to rescind the Park Board’s motion based on Ordinance 774 and section 42 of chapter 3 of the Handbook for Mayors and Councilmembers (2004), which is compiled and circulated by the Alabama League of Municipalities.





	The Hueytown City Council passed a resolution creating a recreation board pursuant to section 11-86-1, et seq., of the Code of Alabama, which is an unincorporated board.  The crux of the issue raised in your request is whether the Hueytown City Council or the Hueytown Park and Recreation has final authority with regard to affairs regarding the parks and recreational facilities and programs within the City of Hueytown.





	The Council has the authority to appoint the members of the Park Board.  Ala. Code § 11-86-2 (1994).  In your request, you cite Ordinance 774 and sec�tion 42 of chapter 3 of the Handbook for Mayors and Councilmembers (2004) as justification for the Council to have final authority with regard to the actions of the Park Board.  Ordinance 774 states, in pertinent part, as follows:





	4.  The City of Hueytown Park and Recreation Board shall adopt rules and regulations covering the procedures of the board and use the lands, buildings and equipment and other facilities under its juris�diction.  Said rules and regulations must be approved by the City Council of the City of Hueytown prior to their effective day.





Hueytown, Ala., Ordinance No. 774 (Dec. 27, 1988) (emphasis added).  





	In the context within which the term “rules and regulations” is used in Ordinance 774, the Council has the final authority to approve the operating pro�cedure that will be used by the Park Board prior to implementation of those rules and regulations.  Based on the documentation submitted to this Office for review, prior to implementation of the bylaws for the Park Board, these bylaws were approved by the Council.  In the present matter, the Park Board is not in the process of implementing any rules and regulations.  





	Section 42 of chapter 3 of the Handbook for Mayors and Councilmembers states, in pertinent part, as follows:





	(a) Legislative Body.  Under the mayor-council form of government, the council is the local legislative body upon which rests the responsibility of determining the policies to be followed in the administration of the municipal government.  In almost every instance where state law grants authority to cities and towns under the mayor-council form of government, such authority must be exercised through the council.  The council is the ultimate source of power in the mayor-council city or town, and in its exercise of this power, the council determines the extent to which the governmental and corporate functions of the municipality are exercised.  





Perry C. Roquemore, Jr., & Ken Smith, Alabama League of Municipalities, Handbook for Mayors and Councilmembers 73 (2004) (emphasis added).  The Handbook for Mayors and Councilmembers, which is compiled and circulated by the Alabama League of Municipalities, is a source of instruction for governing officials in cities and towns throughout the State of Alabama.  This publication, however, is not an independent source of authority.  Instead, the principles and instruction contained within the handbook are the authors’ interpretations of the laws contained within the Constitution of Alabama and the state statutes.  Thus, the text is persuasive, but not controlling.  





	As mentioned earlier, the Park Board is formed pursuant to section 11-86-1, et seq., of the Code of Alabama.  Section 11-86-3 sets forth the powers of a park and recreation board.  That section states as follows:





	The recreation board shall be responsible for the direction, supervision and promotion of such rec�reation programs as will contribute to the general wel�fare of the residents of the county or municipality.  The board shall have control over all lands, buildings, equipment and other facilities assigned for recreational purposes to the board by the county commission or municipal governing body or purchased or leased by it from funds provided by the county commission or municipal governing body. The board shall cooperate with other local agencies and state and federal agen�cies for the purpose of maintaining and improving recreational services and facilities for the county or municipality. The board shall have power to accept financial and other aid and grants from any public or private agency.





Ala. Code § 11-86-3 (1994) (emphasis added).





	In determining the meaning of a statute, courts look to the plain meaning of the words as written by the Legislature.  DeKalb County LP Gas Co., Inc., v. Suburban Gas, Inc., 729 So. 2d 270 (Ala. 1998).  In reading sections 11-86-1 through 11-86-6 of the Code of Alabama as a whole, it is clear that, once cre�ated, the park and recreation board is the ultimate authority with regard to pro�grams, lands, buildings, equipment, and other facilities assigned for recreational purposes that will benefit the county or municipality.  Section 11-86-3 repeat�edly mentions the authority of a park and recreation board, but this section never mentions any authority of a local governing body to supersede or approve decisions of the park and recreation board.  The board is, however, required to cooperate with other local agencies for the purpose of maintaining and improv�ing recreational services and facilities for the municipality.  








CONCLUSION





	Pursuant to section 11-86-3 of the Code, the Hueytown Park and Recrea�tion Board is autonomous to the extent that it has the final authority to direct, supervise, and promote recreational facilities and programs that will contribute to the general welfare of the residents of the municipality.  The Board is, how�ever, required to cooperate with local agencies for the purpose of maintaining and improving recreational services and facilities for the municipality.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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Honorable Carole D. Marks
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