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Honorable Kay D. Williams-Smith


Cullman County Commissioner of Revenue


Post Office Box 2220


Cullman, Alabama  35056-2220





Motor Vehicles – Registration – Residence Requirements – Ad Valorem Taxes 





In the issuance of motor vehicle license tags, the license-issuing official is entitled to satisfy himself or herself as to the true residency of the person applying for registration. 





Dear Commissioner Williams-Smith:





	This opinion of the Attorney General is issued in response to your request.








QUESTION 1





	Can the Revenue Commissioner ask applicants who wish to obtain a license plate to answer a ques�tionnaire this office has formulated in an effort to determine the applicant’s true residence?








FACTS, LAW, AND ANALYSIS





	Your request states as follows:  As the Revenue Commissioner for Cullman County, my office is charged with the responsibility to issue motor vehicle license tags.  We have had several persons who have applied to purchase motor vehicle license plates that we suspect do not reside in Cullman County.  In the past, your Office has issued an opinion that states that “[t]he license-issuing official is entitled to examine, on a case-by-case basis, the application of the person applying for the license to determine the true residence of the applicant.”  Opinion to Honorable Jack Biddle, III, Member, Alabama State Senate, dated April 27, 2004, A.G. No. 2004-127.





	The registration of motor vehicles and the issuance of license plates are generally governed by the provisions of sections 32-6-61 and 40-12-253 of the Code of Alabama.  Because the registration of a motor vehicle involves both the taxation of the privilege of operating a motor vehicle on the highways of Alabama, as well as the taxation for ad valorem purposes of the property value of the motor vehicle in Alabama, the statute governing the registration of the motor vehicle is generally considered to be section 32-6-61.  The ad valorem taxation requirements involved in the issuance of motor vehicle license plates are found in section 40-12-253.  It should also be pointed out that the registra�tion of motor vehicles is not only an exercise of the revenue-raising powers of the State of Alabama, but it is also an exercise of the police powers of the state in the enforcement of the motor vehicle laws of Alabama.





	Concerning the registration of a motor vehicle for license tax purposes, section 32-6-61 of the Code provides, in pertinent part, as follows:





	All persons who acquire a motor vehicle which is located in this state and required to be registered in this state, . . . shall within 10 calendar days from date of purchase, reregister the vehicle with the probate judge or other county official authorized and required by law to issue license plates, of the county in which the owner resides, if the owner is an individual, or of the county in which said motor vehicle is used or operated if the owner is a firm, corporation, or asso�ciation.





Ala. Code § 32-6-61 (Supp. 2006) (emphasis added).





	From the highlighted portion of the above-quoted Motor Vehicle License Tax Law, it is clear that whenever an owner of a motor vehicle applies for reg�istration of such vehicle, the owner is required to register the vehicle in the county in which the owner resides, if the owner is an individual.  The above-quoted statute also makes it clear that if the owner is not an individual, but is instead a “firm, corporation or association,” then the owner is required to reg�ister the vehicle in the county where the motor vehicle “is used or operated.”





	Concerning proper registration of motor vehicles for ad valorem tax pur�poses, section 40-12-253 of the Code provides, in pertinent part, as follows:





	(a)(3) No license shall be issued to operate a motor vehicle on the public highways of this state, nor shall any transfer be made by the license issuing offi�cial under this article, until the ad valorem tax on the motor vehicle is paid in the county, as evidenced either by a receipt of the tax collecting official where the owner of the motor vehicle resides, if the motor vehi�cle is owned by an individual, or by the receipt of the tax collecting official in the county where the motor vehicle is based, if the motor vehicle is owned by a firm, corporation, or association. 





Ala. Code § 40-12-253(a)(3) (Supp. 2006) (emphasis added).





	From the highlighted portion of the above-quoted provision of the Alabama Revenue Code, it is clear that when a motor vehicle is owned by an individual, then the vehicle must be registered and the ad valorem tax must be collected “in the county where the owner of the motor vehicle resides.”  Id.  Once the language of both of the above-quoted statutes is considered, it is clear that the procedure for obtaining motor vehicle license plates contemplates that the license plate must be obtained from the license-issuing official located in the county where the owner of the motor vehicle resides if the owner is an indi�vidual.  





	While the terms “resides” and “residency” are not defined in the specific laws governing the issuance of motor vehicle license plates, this Office has, in the past, issued the following opinions that specifically address the issue of “residency” for purposes of administering the motor vehicle license tag laws of Alabama:





Opinion to Honorable Jack Biddle III, Member, Alabama State Senate, dated April 27, 2004, A.G. No. 2004-127; 





Opinion to Honorable Lawrence T. Oden, Mayor, City of Mountain Brook, dated March 24, 2003, A.G. No. 2003-110; 





Opinion to Honorable Randy Godeke, Director, Jefferson County Depart�ment of Revenue, dated February 12, 2003, A.G. No. 2003-077; 





Opinion to Colonel James H. Alexander, Director, Department of Public Safety, dated March 16, 2001, A.G. No. 2001-118, 





Opinion to Honorable Randy Godeke, Director, Jefferson County Depart�ment of Revenue, dated September 15, 1992, A.G. No. 92-00410.  





Each of the above-stated opinions focused on what information may be obtained by a license-issuing official to determine residency.  In the Biddle opinion, this Office stated that, when residency is at issue, the license-issuing official is entitled to make a reasonable investigation into the facts on a case-by-case basis to satisfy the official’s determination of residency.  Biddle at 3.








CONCLUSION





	Because a license-issuing official is required to make a factual determina�tion as to the true residence of the person applying for a motor vehicle license registration plate, it is the opinion of this Office that so long as the con�templated questionnaire is reasonably aimed at obtaining pertinent information to arrive at a decision as to the true residency of the applicant, then there is no prohibition against requiring an applicant to answer a questionnaire intended to elicit factual information to assist the license-issuing official in determining the applicant’s true residence.  Thus, applicants for motor vehicle license tags may be required to answer a questionnaire specifically designed to determine the applicant’s true residence.








QUESTION 2





	May the following information be requested in the questionnaire?





Address of your residence


Phone number


County in which you vote


County in which you have a driver's license


Address of employment


County in which you claim a homestead


      exemption





	If applicant is a firm, corporation, or association, answer the following:





Address of the business


Phone number of the business








FACTS, LAW, AND ANALYSIS





	Because the “residence” of the applicant desiring to obtain the issuance of a motor vehicle license plate is of paramount importance, a questionnaire that asks the applicant to list the address of the applicant’s residence is, on its face, entirely reasonable and is a relevant, allowable question.  Likewise, asking the applicant to provide a telephone number, which may or may not indicate a local residence, but which would provide the license-issuing official an opportunity to verify the information stated on the application, is on its face a reasonable question.  It should be understood, however, that the applicant might not have a local telephone or might only have cellular service with an out-of-state number.  The providing of such information alone would not be considered determinative, but would provide the license-issuing official with a means of verifying the information provided on the application.  The fact that an applicant might not be able to provide a local telephone number should not, in and of itself, be used to reject the application.





	The next proposed question listed on the questionnaire under considera�tion is county in which you vote.  On September 15, 1992, this Office issued an opinion addressed to the Honorable Randy Godeke, which stated, in part, as follows:





	The question of the place of residence [for the issuance of motor vehicle registration] . . . is one of fact which is to be determined in the first instance by your office, but can ultimately only be determined by agreement or by a decision by a court of competent jurisdiction.  The ownership of property in a certain county, the claim of a homestead for property in a cer�tain county, the place where the individual registers to vote, and other facts all have bearing upon the question of residence.  Such facts may be persuasive and provide grounds for a determination by you that the individual does, in fact, reside within your jurisdiction.  





A.G. Opinion No. 92-00410 at 2 (emphasis supplied).





	Section 177 of article VIII of the Constitution of Alabama establishes that persons may vote in Alabama only in their county of residence:





	(a) Every citizen of the United States who has attained the age of eighteen years and has resided in this state and in a county thereof for the time provided by law, if registered as provided by law, shall have the right to vote in the county of his or her residence. . . .





Ala. Const. art. VIII, § 177(a) (amend. 579) (emphasis added).  Because a citi�zen of Alabama may vote only in the county where the citizen is registered and is a resident, asking the person applying for a motor vehicle license tag to identify the county in which they vote would be considered a legitimate indica�tor of residency.





	The next proposed question under consideration on the questionnaire is the county in which an applicant has a driver's license.  Possession of a driver’s license is not a prerequisite to registering a motor vehicle.  If the applicant, however, is able to answer in the affirmative, the address on the applicant’s driver’s license would be considered legitimate in arriving at a decision as to where the applicant resides and in determining in which county the registration of the motor vehicle should be accomplished.





	The next question listed on the proposed questionnaire under considera�tion is the address of employment.  It is difficult to understand how the address of the applicant’s employer could be relevant to determining the residence of the applicant.  It should be understood that not everyone who applies for a motor vehicle license plate may be employed.  In any event, the questions included in the questionnaire must be utilized for the purpose of determining on a factual basis the residence of the applicant.  The address of the applicant’s employer could not be considered to reasonably lead to the sought-after infor�mation so as to assist in making a determination as to the residence of the appli�cant and should not be on the questionnaire.





	The next question listed on the proposed questionnaire is the county in which you claim a homestead exemption.  The issuance of a motor vehicle license is a two-step process.  Section 40-12-253 of the Code requires that, before a license plate may be issued, the ad valorem tax on the motor vehicle must be paid.  Thus, ad valorem taxation of a motor vehicle is inherently involved in a determination as to the residence of the person applying for the issuance of a motor vehicle license tag.  In fact, as quoted above, section 40-12-253(a) provides, in part, that every person who desires to operate a motor vehicle on the public highways of Alabama shall first return such motor vehicle for ad valorem taxation to the tax assessor of the county in which he or she resides.





	In an opinion issued by this Office on February 12, 2003, to the Honor�able Randy Godeke, this Office held, in part, as follows:





	It is the opinion of this Office that where an indi�vidual claims his or her homestead exemption is para�mount in determining county of resi�dence.  There are several reasons for this.  The first is that a person can only claim one homestead at one time. . . .  Also, a homestead, as defined by Alabama courts, is where a person actually lives.  It is a place where a person “usually sleeps and eats” and surrounds himself or herself with the “ordinary insignia of home, and where he may enjoy its immu�nities and privacy.” 





A.G. Opinion No. 2003-077 at 2 (emphasis in the original; citations omitted).  The above-quoted opinion of this Office then concluded that “[i]t stands to reason, therefore, that the county where a person claims his or her homestead will be the county of residence for registering motor vehicles and paying the ad valorem tax per section 40-12-253 of the Code.”  Id. at 2-3.  Therefore, a ques�tion concerning identification of the county where a possible homestead exemp�tion might be claimed would be a legitimate question to be included on the proposed questionnaire.  





	The final questions included on the proposed questionnaire deal with obtaining information, such as the address and phone number, from entities, other than individuals, that are seeking to register their motor vehicles and obtain the issuance of a license plate.  Asking for the address and phone number of an applicant applying for the issuance of a motor vehicle license plate must, on its face, be considered reasonable.  In fact, it is difficult to conceive of any legitimate objection to such questions.  Therefore, asking a firm, corporation, or association to provide their address and telephone number must be considered reasonable information for the license-issuing official to seek and clearly would be properly includable on a proposed questionnaire.








CONCLUSION





	Applicants for the issuance of motor vehicle license plates may be required to answer questionnaires specifically designed to determine the appli�cant’s true residence.  The questions submitted on the above proposed question�naire may all be included, with the exception of the question asking the applicant to list the address of the applicant’s employer.








QUESTION 3





	May we ask an individual applicant to show his or her driver’s license?








FACTS, LAW, AND ANALYSIS





	As stated above, it is not absolutely necessary for an applicant to possess a driver’s license to be able to register a motor vehicle.  If, however, the appli�cant indicates that he or she does, in fact, have a driver’s license, then because the issuance of a motor vehicle license tag is not only an exercise of the reve�nue-raising powers of the State of Alabama, but is also an exercise of the state’s police powers, it is a reasonable course of action for the license-issuing official to ask such applicant to produce a driver’s license for the purpose of verifying identification information, as well as residency.  








CONCLUSION





	Possession of a driver’s license is not a prerequisite to registration of a motor vehicle.  Whenever an applicant indicates that the applicant does, in fact, have a current driver’s license, the license-issuing official is entitled to ask the applicant to produce the driver’s license.








QUESTION 4





	May we ask to view any other documents evi�dencing residency?








FACTS, LAW, AND ANALYSIS





	Because residency is a question of fact and must be determined on a case-by-case basis, each license-issuing official is authorized to make reasonable inquiries of the applicant to determine the applicant’s true county of residence.  On April 27, 2004, this Office issued an opinion to the Honorable Jack Biddle, III, which stated, in part, as follows:





Because residency is a question of fact and must be determined on an individual basis, each license-issuing official is authorized to make reasonable inquiries of the appli�cant to determine the applicant’s true county of residence.  Various factors may be considered in making such determination.  Thus, a license-issuing official is authorized to require additional evidence to be presented by the applicant regarding the issue of residence.





Biddle at 8.





	Whatever objective factual information may be of assistance to the license-issuing official in making a determination as to an applicant’s place of residence for the purpose of issuing a motor vehicle license plate may be sought by the official.  Precedent has been established for license-issuing officials to request and review such documents as utility bills listing the name and address of the individual seeking to register the motor vehicle, rental agreements, mort�gage statements, and tax notices.  So long as the request for information is rea�sonably intended to assist in making a determination as to the true residence of the applicant, such documentation may be requested by the license-issuing offi�cial.








CONCLUSION





	Because residency is a factual question in the issuance of a motor vehicle license plate, and such question must be decided on a case-by-case basis, a license-issuing official may make reasonable inquiries to determine the appli�cant’s county of residence.








QUESTION 5





	Finally, can we ask an applicant to show his or her Green Card or other evidence that the applicant is in this country legally, and if he or she fails to be in this country legally, can we refuse to issue the license plate?








FACTS, LAW, AND ANALYSIS





	It should be remembered that, in the issuance of a motor vehicle license plate, it is the residence of the applicant that is to be determined and not the citizenship of the applicant.  A person who is a United States citizen may legally reside within this country.  United States citizens are not required to carry an identification card regarding citizenship.  Conversely, persons that are not U. S. citizens may not reside within the United States without the per�mission of the United States government.  Such permission is evidenced by issu�ance of a visa, a permanent resident card (a.k.a. Green Card) or other current immigration documents.  





	As such, requesting an applicant to produce his or her Green Card may very likely lead to questionable enforcement of the motor vehicle license tag laws.  Instead, the questionnaire can ask whether an applicant is a citizen of the United States.  Persons that answer “no” to this question may then be asked to produce legal documents substantiating their ability to legally reside within the United States, which then confirms the possibility that the person may reside within Alabama.  A person who is not a U.S. citizen and who is unable to pro�duce documents that substantiate his or her ability to legally reside with the United States may be denied the issuance of a motor vehicle license tag.








CONCLUSION





	Because the ability of a person to legally reside within the United States is paramount to a person’s ability to establish residency within any county within a state, a motor vehicle license plate questionnaire can ask whether a person is a U.S. citizen. Persons who are not U.S. citizens and who are unable to substantiate their ability to reside within the United States may be denied the issuance of a motor vehicle license tag.





	I hope this opinion answers your questions.  If this Office can be of fur�ther assistance, please contact John J. Breckenridge, Legal Division, Department of Revenue.





Sincerely,








TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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Honorable Kay D. Williams-Smith
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