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Honorable Stewart L. Howard


Attorney, City of Citronelle


Post Office Box 2533


Mobile, Alabama  36652





Municipalities – Ambulance Service – Forensic Sciences – Public Health – Mobile County





The Mobile County Commission is responsible for the cost of transporting bodies in the incorporated and unincorporated areas of the county.





Dear Mr. Howard:





	This opinion of the Attorney General is issued in response to your request on behalf of the City of Citronelle.








QUESTION





	Is the Mobile County Commission (“Commis�sion”) responsible for the cost of transporting bodies in the incorporated areas of the county?








FACTS AND ANALYSIS





	Your request states that the Commission, which previously paid to trans�port bodies from the City of Citronelle to the county medical examiner, refused to pay to transport a body after a shooting, a car accident, and where a person “passed away” at home.  This Office understands that the county recently deter�mined that it will no longer pay to transport bodies from the incorporated areas of the county.





	Unlike most counties, which have coroners, Mobile County has a medical examiner.  Act 87-525 abolished the office of coroner and replaced it with the office of medical examiner for Mobile County.  1987 Ala. Acts No. 87-525, 794.  The office of medical examiner is staffed by a state medical examiner for the Alabama Department of Forensic Sciences (“DFS”) assigned to Mobile.  Id.





	Section 16 of the act specifically addresses the transportation of bodies.  It states that “[t]his act makes no changes in the funding of, responsibility for or existing methods of transporting bodies in Mobile County.  The Department of Forensic Sciences is assigned no additional responsibilities for transportation of bodies under this act.”  Id. at 798.





	Words used in a statute must be given their natural, plain, ordinary, and commonly understood meaning, and where plain language is used, a court is bound to interpret that language to mean exactly what it says.  Ex parte Cove Properties, Inc., 796 So. 2d 331, 333-34 (Ala. 2000); Ex parte T.B., 698 So. 2d 127, 130 (Ala. 1997); State Dep’t of Transp. v. McLelland, 639 So. 2d 1370, 1371 (Ala. 1994).  Section 16 states that DFS is not responsible for transporting bodies.  It also states that the act does not change the funding of transporting bodies.  Before the passage of the act, the coroner was responsible for trans�porting bodies.  Opinion to Mr. Lesley Vance, Russell County Coroner, dated April 8, 1980, A.G. No. 80-00325.  Act 76-651 governed the compensation of the coroner in Mobile County at that time.  1976 Ala. Acts 651, 900.  Pursuant to that act, the county was responsible for providing the compensation of the coroner, including funding for the expenses of the office such as transporting bodies.  Id. at 901.  Because the county was responsible for the cost of trans�porting bodies before the passage of Act 87-525, it remains responsible for that cost now.





	Your question next becomes whether the county is responsible for the cost of transporting bodies in the unincorporated areas, incorporated areas, or both.  Act 87-525 transferred all powers, rights, and duties of the coroner to the county medical examiner.  1987 Ala. Acts No. 87-525, 794.  Sections 11-5-1 through 11-5-13 of the Code of Alabama provide for the method of selection of a county coroner and some of the office’s duties.  Ala. Code §§ 11-5-1 to 11-5-13 (1989).  Sections 15-4-1 through 15-4-11 and sections 22-19-80 through 22-19-82 of the Code of Alabama further provide the nature and duties of a coro�ner.  Ala. Code §§ 15-4-1 to 15-4-11 (1995); Ala. Code § 22-19-80 to 22-19-82 (2006).  Other duties of a coroner can be found in other areas such as sections 32-10-9 and 26-16-99 of the Code of Alabama.  Ala. Code § 32-10-9 (1999); Ala. Code § 26-16-99 (Supp. 2006).  These provisions describe the coroner’s jurisdiction simply as the “county” and “in the county.”  Section 4 of Act 87-525 provides similarly.  1987 Ala. Acts No. 87-525, 795.  They do not distinguish between the incorporated or unincorporated areas of the county.  Therefore, the jurisdiction of the medical examiner, like the coroner, includes both areas.  Because the medical examiner’s jurisdiction extends to the incorpo�rated areas, the county must pay to transport bodies from those areas as well.





	This Office understands that, at the time that the bodies that are the sub�ject of your request were transported, Act 87-525 was not precleared by the United States Department of Justice.  This Office has been informed that the act is or has been submitted for preclearance.  This Office concluded, in consider�ing a similar act creating a medical examiner for Bibb County, that the act was ineffective because it had not been submitted for preclearance.  Opinion to Hon�orable Jerry C. Pow, Judge of Probate, Bibb County, dated June 7, 2002, A.G. No. 2002-252.  Nonetheless, the medical examiner for Mobile County, the Mobile County Commission, and the municipalities in the county have been operating as if Act 87-525 was a valid law since its enactment.  





	Under the theory of quantum meruit, the county may not be unjustly enriched by services provided to it.  Opinion to Honorable Kathryn S. Holley, Mayor, New Brockton, dated May 9, 1996, A.G. No. 96-00206.  This Office has stated that a person mistakenly serving as constable should be paid by the county for providing services of the constable under the theory of quantum meruit.  Opinion to Honorable William O. Walton, Jr., Attorney at Law, dated November 17, 1988, A.G. No. 89-00046.  It is the opinion of this Office that, absent any agreement to the contrary, the county should pay the transportation costs in question under the theory of quantum meruit.








CONCLUSION





	The Mobile County Commission is responsible for the cost of transporting bodies in the incorporated and unincorporated areas of the county.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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