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Honorable Blaine Galliher


Member, House of Representatives


Post Office Box 4353


Gadsden, Alabama  35904-4353





Community Development - Sales Tax - Districts - Projects - Etowah County  





Etowah County community development funds that are apportioned to one district can be spent only on a project located in that district.  A community development project in Etowah County is located where the funds are spent.  One district cannot bind another district or authorize expenditures of funds in any district other than its own.





Dear Representative Galliher:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	If a project is physically located in one legisla�tive district, but serves other legislative districts, may the project receive Etowah County community devel�opment funds from only the district in which the pro�ject is physically located, or may the project receive Etowah County community development funds from all the districts that it serves, even though it is not physi�cally located in all the districts?








FACTS AND ANALYSIS





In your letter of request, you ask this Office to clarify the opinion to Honorable John G. Page, III, Member, House of Representatives, dated March 8, 2004, A.G. No. 2004-088.  In that opinion, this Office interpreted Act 2003-184, which amended previous legislative acts that authorized the levy of a one cent sales and use tax in Etowah County.  As noted in Page, a portion of the proceeds of the tax is distributed to the Etowah County Community Development Com�mittee ("Committee").  Each member of the Etowah County Legislative Delega�tion appoints one member to the Committee.  1995 Ala. Acts No. 95-284, 527.  The Committee receives and administers the tax proceeds under the terms of the local act.  Act 2003-184 amended subsection 7 of section 3 of Act 97-464 to read as follows: 





These funds shall be divided equally among the three House of Representatives districts in Etowah County.  The funds in each district shall be expended only on projects located in the respective House dis�trict.  The expenditure of funds for each respective district shall be voted on and approved by the respec�tive House district appointee and Senate appointee.  The House appointee and Senate appointee for a district may call a district meeting for the purpose of this pro�vision.  





2003 Ala. Acts No. 2003-184, 490, 491 (emphasis added).





	The fundamental rule of construction is to ascertain and give effect to the intent of the Legislature in enacting the statute.  Ex parte Ala. Dept. of Mental Health and Mental Retardation, 840 So. 2d 863, 867 (Ala. 2002); Gholston v. State, 620 So. 2d 719, 721 (Ala. 1993); Opinion to Honorable Ryan deGraffenried, Jr., Member, Alabama State Legislature, dated February 19, 1993, A.G. No. 93-00112 at 5.  Where a statutory pronouncement is distinct and unequivocal, there remains no room for judicial construction and the clearly ex�pressed intent of the Legislature must be given effect. Ex parte Holladay, 466 So. 2d 956, 960 (Ala. 1985); Dumas Bros. Mfg. Co. v. Southern Guar. Ins. Co., 431 So. 2d 534, 536 (Ala. 1983).   





Act 2003-184 is both distinct and unequivocal.  The Legislature stated that "[t]he funds in each district shall be expended only on projects located in the respective House district." 2003 Ala. Acts No. 2003-184 at 491.  The intent of this language is that the community development funds of a district can be spent only on a project that is located in that district.  A project is located where the community development funds are expended.  For example, a museum in District 30 can only be funded with community development funds from Dis�trict 30.  If, however, a project is physically located in more than one district, each district in which the project is physically located can expend funds on that project.





The Page opinion stated that "organizations . . . may receive funds from the Committee only if the appointees from all of the districts approve it." Id.  The intent of this language was not to suggest that one district can approve the spending of community development funds in another district.  As stated above, and in the Page opinion, one district cannot bind another district or authorize expenditures of funds in any district other than its own.








CONCLUSION





Etowah County community development funds that are apportioned to one district can be spent only on a project located in that district.  A community development project in Etowah County is located where the funds are spent.  One district cannot bind another district or authorize expenditures of funds in any district other than its own.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Noel S. Barnes of my staff.





Sincerely,


	


TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division





TK/NB





cc:	Honorable Craig Ford





232343/63862-002























February 12, 2007





Honorable Blaine Galliher
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