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Section 16-24B-3(a) of the Code of Alabama requires action by the local board of education either to terminate or offer a new contract to a probationary principal at the end of the probationary period.  It does not require the superintendent to make a recommendation before the board may so act.





Dear Mr. Stewart:





	This opinion of the Attorney General is issued in response to your request on behalf of the Dale County Board of Education.








QUESTION





Is a superintendent’s recommendation required before a county board of education can terminate or renew a contract/probationary principal at the end of his or her probationary period pursuant to section 16-24B-3 of the Code of Alabama?








FACTS AND ANALYSIS





	Section 16-24B-3(a) states, in pertinent part, as follows:





(a) Any other provision of law to the contrary notwithstanding, persons employed as principals in the public schools in Alabama on or after July 1, 2000, may, at the election of the employing board, be employed as probationary principals for up to one full contract year; provided, however, that if such person is being employed as a principal for the first time, such probationary period may be for up to two full contract years.  After completion of such probationary period, the same employing board shall either offer the pro�bationary principal not less than a three-year contract pursuant to this section or terminate the probationary principal for any reason, or without a stated reason, as the case may be.  In the case of a probationary principal who is terminated prior to the end of the school year, the probationary principal shall be entitled to the hear�ing process as described in this section.





Ala. Code § 16-24B-3(a) (2001).





	In your letter, you reference the opinion of the Alabama Court of Civil Appeals in Gartman v. Limestone Co. Bd. of Educ., 939 So. 2d 926 (Ala. Civ. App. 2006).  In Gartman, the Court rejected the proposition that, under the Teacher Accountability Act, a principal’s status can fit both the “probationary” and “contract” principal definitions.  939 So. 2d at 929.  The Court analyzed seemingly competing sections within section 16-24B-1, et seq., of the Code to draw distinctions between the two positions.  Id.  The Court resolved a potential conflict between subsections (a) and (c) of section 16-24B-3 when it found that section 16-24B-3(a) expressly addresses the nonrenewal of probationary prin�cipals, whereas section 16-24B-3(c) only applies to the nonrenewal of contract principals.  Gartman at 930.





	You correctly note in your letter that section 16-24B-3(a) is silent regard�ing a superintendent’s recommendation to terminate or renew a probationary principal.  The section clearly states that “[a]fter completion of [the] probation�ary period, the same employing board shall either offer the probationary princi�pal not less than a three-year contract pursuant to this section or terminate the probationary principal for any reason, or without a stated reason, as the case may be.”  Ala. Code § 16-24B-3(a) (2001) (emphasis added).  The statute explicitly directs the employing board to act.  Id.  The completion of the pro�bationary period, and not any act on the part of the superintendent, triggers board action.





	It is well settled that “special provisions relating to specific subjects con�trol general provisions relating to general subjects.”  Richardson v. Terry, 893 So. 2d 277, 284 (Ala. 2004) (citations omitted).  The Teacher Accountability Act contains special provisions specifically addressing probationary principals and contract principals.  You correctly noted that section 16-9-23 speaks to the gen�eral powers of a county superintendent to nominate, assign, and transfer all regular board employees, including principals.  By contrast, section 16-24B-3(a) contains special requirements specifically relating to the subject of the employ�ment of probationary principals and, thus, is controlling.  See also Terry, 893 So. 2d at 285 (the statute specifically governing the nonrenewal of nontenured teachers does not require the recommendation of the local superintendent); and see Guyse v. Morgan County Bd. of Educ., 516 So. 2d 692 (Ala. 1987) (no statu�tory requirement exists for the recommendation by the superintendent to non�renew an employment contract that expires by its own terms). 








CONCLUSION





	Section 16-24B-3(a) of the Code requires action by the local board of edu�cation either to terminate or offer a new contract to a probationary principal at the end of the probationary period.  It does not require the superintendent to make a recommendation before the board may so act.  





	I hope this opinion sufficiently answers your question.  If this Office can be of further assistance, please contact Larry E. Craven, Legal Division, Depart�ment of Education.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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