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Honorable Keith B. Norman

Executive Director

Alabama State Bar

Post Office Box 671

Montgomery, Alabama  36101



State Bar Association – Fees – Accounts and Accounting



Section 34-3-4 of the Code of Alabama directs that admission and license fees collected by the Alabama State Bar (“Bar”) be deposited in the state treasury.  Other fees and funds created under the Bar’s rulemaking authority or made payable by statute to the State Bar Association or its Secretary do not have to be deposited in the state treasury.



Dear Mr. Norman:



	This opinion of the Attorney General is issued in response to your request on behalf of the Alabama State Bar.





QUESTION



	May the Alabama State Bar treat the fees it receives that are not license fees, admission fees, or reinstatement fees as funds not to be deposited in the state treasury and place these funds in an account other than the state treasury?





FACTS AND ANALYSIS



	The Alabama State Bar collects a number of fees, dues, and monies from the sale of certain materials.  Among the fees are an admission fee paid by applicants for admission to the Bar, provided for at section 34-3-3 of the Code of Alabama; occupation license fees, provided for at section 40-12-49 of the Code of Alabama; and reinstatement fees, provided for at rule 28 of the Alabama Rules of Disciplinary Procedure.  Ala. Code § 34-3-3 (2002); Ala. Code § 40-12-49 (Supp. 2006); Rule 28 A.R.D.P.  Section 34-3-4 states as follows:



All fees and licenses paid by applicants for admission as provided in this chapter and attorneys’ annual license fee levied by the revenue law shall be deposited in the State Treasury to the credit of the Ala�bama State Bar and constitute a separate fund to be disbursed as provided in Section 34-3-44.



Ala. Code § 34-3-4 (2002).  The above-mentioned fees, therefore, are deposited into the state treasury as directed by section 34-3-4.  See opinion to Honorable Reginald T. Hamner, Executive Director, Alabama State Bar, dated June 21, 1976, at 1-2, a copy of which is attached.  Other fees remitted to the state treas�ury since 1976 include the fee for temporary admission to the State Bar for out-of-state attorneys, as found at Rule VII of the Rules Governing Admission to the Alabama State Bar.  Rule VII, R.G.A.A.S.B. 



	The Bar also collects law student registration fees, as provided for at Rule 1 of the Rules Governing Admission to the Alabama State Bar, and special mem�bership dues, as provided for at sections 34-3-17 and 34-3-18 of the Code of Ala�bama.  Rule 1, R.G.A.A.S.B.; Ala. Code §§ 34-3-17, 34-3-18 (2002).  This Office concluded in the above-mentioned Hamner opinion that, because there is no statute directing how these fees are to the deposited, the fees may be put in a special account as determined by the governing board of the Bar.  Hamner at 1-2.



Since the Hamner opinion was issued, the State Bar has begun to collect several other nonadmission and nonlicense fees and funds.  These include:  (1) bar exam sales, as set out at Rule VI(B)B(3) of the Rules Governing Admis�sion to the Alabama State Bar; (2) Lawyer Referral Service Program fees, as mandated by the Lawyer Referral Service Rules; (3) Mandatory Continuing Edu�cation fees, pursuant to Alabama State Bar Rules for Mandatory Continuing Legal Education; (4) legal specialization fees, Alabama State Bar Rules for Legal Specialization; and (5) bar exam copyright fees and sales, Rule VI(B)D and E of the Rules Governing Admission to the Alabama State Bar.  Rule VI(B) B (3), R.G.A.A.S.B.; R.G.L.R.S.A.S.B.; A.S.B.M.C.L.E.R.R.; A.S.B.R.S.; Rule VI(B)D & E, R.G.A.A.S.B.  There are also grants and private funds benefiting the Volunteer Lawyer Program of the Bar.  There is no statutory direction for these fees and funds to be deposited into the state treasury.



	You further stated that fees received for the Client Security Fund program have been placed in an account, other than the state treasury, since the programs inception in 1987.  See Alabama State Bar Client Security Funds Rules.  This Office concluded in an opinion to you as Executive Director of the Alabama State Bar, dated June 5, 2001, A.G. No. 2001-194, that the Board of Bar Commissioners could invest these funds, as well as any funds not deposited in the state treasury, in stocks, bonds, and other securities.  



	This Office has stated that the Bar is a state agency.  Id. at 2; opinion to Honorable Ben H. Harris, Jr., President, Alabama State Bar, dated January 5, 1988, A.G. No. 88-00110 at 2.  It has also been determined to be a privately incorporated association (Ex parte Griffith, 278 Ala. 344, 348, 178 So. 2d 169, 174 (1965)) and a quasi-governmental organization performing licensing func�tions (In re Patterson, 125 B. R. 40, 52 (Bankr. N.D. Ala. 1990)).  Nevertheless, the disposition of its funds is governed by statute or rule.  Quoting from the 1976 Hamner opinion:



[T]he funds that are paid into the State Treasury by you are done so either because the statute directs that they be paid into the treasury or the fees are paid to the Board. The fees paid into your special account are either created under the rule making authority or are made payable by statute to the Association.



Hamner at 1-2.





CONCLUSION



	Section 34-3-4 of the Code of Alabama directs that admission and license fees collected by the Alabama State Bar be deposited in the state treasury.  Other fees and funds created under the Bar’s rulemaking authority or made pay�able by statute to the State Bar Association or its Secretary do not have to be deposited in the state treasury. 



	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.



Sincerely,



TROY KING

Attorney General

By:







BRENDA F. SMITH

Chief, Opinions Division
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Honorable Keith B. Norman
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