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The sales tax revenues distributed to the Baldwin County Board of Education under Act 84-523 are required to be distributed to the Baldwin County Board of Education to be used exclusively for capital improvement, capital construction, and maintenance purposes.





Dear Mr. Lewis:





This opinion of the Attorney General is issued in response to your request on behalf of the Baldwin County Board of Education (“Board”).








QUESTION





Are the revenues derived from the sales taxes levied and collected under Act 84-523 that are designated to be distributed to the Baldwin County Board of Education to be used exclu�sively for capital improvements by the Board, or must these funds also be distributed on a pro rata basis to the new municipal school systems formed in Baldwin County?








FACTS AND ANALYSIS





Your question arises following the formation or possible formation of two municipal school systems in the county.  You specifically question whether any state laws, specifically statutes relating to the Education Foundation Program, require these sales tax revenues to be distributed between the Board and these new school systems.  





	Act 83-532, as amended by Act 84-523, is a local act that authorizes the Baldwin County Commission to levy an additional one percent sales tax.  Initially, it should be noted that this opinion presumes that the local act is validly enacted and constitutional.  This opinion does not address any possible constitutional issues that might be raised with respect to the local act.  





	Section 3 of Act 83-532 sets forth the authority of Baldwin County to levy the one percent sales tax in question and states as follows:





	The county commission is hereby author�ized with or without a referendum of the people, to levy and impose, in addition to all other taxes, including municipal gross receipts license taxes now imposed by law, a special county privilege license tax paralleling the state sales tax, such privilege license tax to be determined by the application of rates against gross sales or gross receipts, as the case may be, and within specified areas at the rate of 1% of the gross pro�ceeds of sales or receipts.





1983 Ala. Acts No. 83-532, 827, 828 (emphasis added).





The revenues from this county sales tax are to be distributed as follows:





All revenues arising from the taxes herein authorized to be levied shall be distributed as follows: (a) Fifty-five percent (55%) shall be distributed to the Baldwin County board of edu�cation to be used exclusively for capital improvement, capital construction and main�tenance purposes; (b) five percent (5%) shall be distributed to Faulkner State Junior College in Bay Minette to be used as other appropriations to said school are used; and (c) forty percent (40%) shall be deposited in the general funds of the county to be expended as other county funds.  





1984 Ala. Acts No. 84-523, 1142, 1143 (emphasis added).  The act also provides that “prior to any other distribution, two percent (2%) of all net revenues herein collected shall be appropriated to the juvenile court for Baldwin County.”  Id.





Under the established rules of statutory construction, words used in a statute (or legislative act) must be given their natural, plain, ordinary, and commonly understood meaning, and where plain language is used, a court is bound to interpret that language to mean exactly what it says.  Ex parte Cove Properties, Inc., 796 So. 2d 331, 334-34 (Ala. 2000); State Dep’t of Transp. v. McLelland, 639 So. 2d 1370, 1371 (Ala. 1994). The plain language of local Act 84-523 provides that 55 percent of the sales tax revenues shall be distributed to the Baldwin County Board of Educa�tion to be used for capital improvement, capital construction, and main�tenance purposes. Nothing in the act provides that a portion of the sales tax revenues shall be distributed to municipal school systems in the county, and nothing in the act states that the tax is levied for “public school purposes.”





	The language of Act 84-523 should be contrasted with the language of section 40-12-4 of the Code of Alabama.  Section 40-12-4 of the Code authorizes counties to collect “franchise, excise and privilege license taxes with respect to privileges or receipts from privileges exercised in such county” to provide funds for “public school purposes.”  Ala. Code § 40-12-4 (2003).  This section also provides that the county tax must parallel, except for the rate of the tax, the state sales tax.  Id.  The last sentence of this section states that “[i]n all counties having more than one local board of education, revenues collected under the provisions of this section shall be distributed within such county on the same basis of the total calculated costs for the Foundation Program for those local boards of education within the county.”  Id. (emphasis added).  Thus, any taxes collected for “public school purposes” by a county under this section must be distributed among the local boards of education in the county on the same basis of the total calculated costs for the Foundation Program for those local boards of education.  





	Article 2 of chapter 13 of title 16 generally provides for the appor�tionment and distribution of public school funds.  Ala. Code § 16-13-30 to 16-13-40 (2001).  Section 16-13-31 specifically discusses the appor�tionment of countywide taxes for the Foundation Program.  Section 16-13-31(c) states as follows:





	The apportionment of countywide taxes collected for the purposes of participating in the Foundation Program as determined in Section 16-13-31(b) shall be used unless the local boards of education in a county sign a mutual agreement and secure the approval of the State Super�intendent of Education to use some other plan involving desirable special adjustments.





Ala. Code § 16-13-31(c) (2001).





	The sales taxes collected in this situation, however, are collected pursuant to a local act and are not collected under section 40-12-4 for “public school purposes.”  Act 83-532 specifically states that the one per�cent sales tax provided by the act is in addition to all other taxes, includ�ing a special county privilege license tax paralleling the state sales tax.  Accordingly, the requirement for distribution of sales taxes collected under section 40-12-4 to all the local boards of education in the county is not applicable to the taxes collected under Act 84-523.  





	Again, it should be noted that validly enacted legislation is pre�sumed to be constitutional.  Miller v. Marshall County Bd. Of Educ., 652 So. 2d 759, 760 (Ala. 1995).  Furthermore, this Office does not make determinations concerning the constitutionality of statutes or acts.








CONCLUSION





	The sales tax revenues distributed to the Baldwin County Board of Education under Act 84-523 are required to be distributed to the Baldwin County Board of Education to be used exclusively for capital improve�ment, capital construction, and maintenance purposes.





I hope this opinion answers your question. If this Office can be of further assistance, please contact me.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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