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Honorable Alvin Holmes


Member, House of Representatives


Post Office Box 6064


Montgomery, Alabama  36106





Public Funds – Public Information – Public Records – Postsecondary Education, Department of – Montgomery County





A letter or any other written, typed, or printed document received by a public official in pursuance of law is a public record.





The final document generated in response to the taking of notes, if any, is a public record, but the notes themselves are not public records.





Dear Representative Holmes:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Can the Acting Chancellor of the Post�secondary College System withhold from a mem�ber of the Legislature or the public acknowledged information or records that impact the expenditure of public funds?








FACTS AND ANALYSIS





	Your request states as follows:





	I have been informed by Dr. Thomas Corts, Acting Chancellor of the Postsecondary College System, that he has in his possession a list of dis�cretionary projects for certain legislators that he has been directed or requested to fund from the Education Trust Fund appropriation for FY 2007.  Dr. Corts stated to me on Tuesday, December 5, 2006, that this list had been furnished to him by two legislators.  I asked Dr. Corts for a copy of the list, including the amount listed for each two-year school and the identity of the legislator that the project was for.





	Dr. Corts has refused to release that list to me.  In a memorandum sent to me by Dr. Corts on December 6, 2006, he stated that “he did not believe that he was required to regard his notes and conversations concerning this matter as public documents.”





	Section 36-12-40 of the Code of Alabama is the Open Records Law, and it provides that “[e]very citizen has a right to inspect and take a copy of any public writing of this State, except as otherwise expressly provided by statute.”  Ala. Code § 36-12-40 (Supp. 2006).  The Code of Alabama does not define the term “public writing.”  Instead, section 41-13-1 defines “public record” as follows:





	As used in this article, the term “public records” shall include all written, typed or printed books, papers, letters, documents and maps made or received in pursuance of law by the public offi�cers of the state, counties, municipalities and other subdivisions of government in the trans�actions of public business and shall also include any record authorized to be made by any law of this state belonging or pertaining to any court of record or any other public record authorized by law or any paper, pleading, exhibit or other writ�ing filed with, in or by any such court, office or officer.





Ala. Code § 41-13-1 (2000) (emphasis added).





	A letter or any other written, typed, or printed document received by a public official in pursuance of law is a public record.  If a list such as you describe exists, it is a public record and should be furnished to anyone requesting it.  Notes, on the other hand, must be treated differently.  This Office has opined that the names of persons being recommended by the superintendent of education for transfer or disciplinary action are part of the superintendent’s thought process and are not subject to disclosure until they are acted on by the board of education.  Opinion to Ms. Constance S. Aune, Mobile County Board of Education, dated October 4, 1995, A.G. No. 96-00003.  Furthermore, this Office has concluded that individual docu�ments reflecting the opinions of individual members of the board of educa�tion used to complete the board’s evaluation of its superintendent are not subject to disclosure.  Opinion to Honorable Donald B. Sweeney, Jr., Attorney, Pell City Board of Education, dated February 8, 1996, A.G. No. 96-00126.  The Sweeney opinion reasoned as follows:





[N]ot every record kept by a public official falls within the purview of the Public Records Law.  Documents which reflect part of an official’s thought processes, which are not records of the ultimate decision, are not subject to disclosure until a final action is arrived at or acted upon.  Mobile Press Register v. Jordan, et al., CV 95-1593 (Cir.Ct. Mobile Co. 1995); Attorney Gen�eral’s opinion to Constance Aune, dated October 4, 1995, A.G. No. 96-00003.  It is only the final draft or document, reflecting the ultimate deci�sion, which is contemplated by the Public Records Law.  Evaluation forms such as the ones used by board members from which the Board’s ultimate decision is made and recorded as a public record need not be disclosed to the public.





Id. at 3.  Consistent with these opinions, the final document generated in response to the taking of notes, if any, is a public record, but the notes themselves are not public records.








CONCLUSION





	A letter or any other written, typed, or printed document received by a public official in pursuance of law is a public record.





	The final document generated in response to the taking of notes, if any, is a public record, but the notes themselves are not public records.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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