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Failure to produce proof of liability insurance, if observed by an officer, provides grounds for the issuance of a citation under section 32-7A-16 of the Code of Alabama.  When issuing a citation for violations of the Mandatory Liability Insurance Act, revenue enforcement officers may use the Uniform Nontraffic Ticket and Complaint as the charging instrument.  The charging instrument for all other law enforcement officers is the Uniform Traffic Ticket and Complaint. 





Dear Commissioner Surtees:





	This opinion of the Attorney General is issued in response to your request.








QUESTIONS





Are all offenses contained in title 32 of the Code of Alabama considered “traffic offenses” that must be charged on a Uniform Traffic Ticket and Complaint pursuant to Rule 19 of the Alabama Rules of Judicial Administration?





	May revenue enforcement officers of the Depart�ment of Revenue issue citations and make arrests to enforce section 32-7A-1, the Mandatory Liability Insurance Act (“Act”)?





	Must violations of the Act be charged exclusively on a Uniform Traffic Ticket and Complaint according to Rule 19 of the Alabama Rules of Judicial Admini�stration?








FACTS AND ANALYSIS





	The Department of Revenue (“Department”) is specifically charged with the administration and enforcement of the provisions of the Mandatory Liability Insurance Act (“MLIA”) under section 32-7A-3 of the Code of Alabama, which provides as follows: 





	(a) The department [of Revenue] shall adminis�ter and enforce the provisions of this chapter and shall make such reasonable rules and regulations concerning any matter administered in this chapter and shall pro�vide for hearings upon the request of persons aggrieved by orders or acts of the department under the pro�visions of this chapter. 





	(b) The department may prescribe and provide suitable forms, notices, and all other notices and forms necessary to carry out the provisions of this chapter.





	(c) The department may: 





     (1) Make necessary investigations to procure information required to carry out the provisions of this chapter.





     (2) Suspend the motor vehicle registrations pursuant to the provisions of this chapter. 





Ala. Code § 32-7A-3 (Supp. 2006) (emphasis added).





This Office previously determined that peace officers of the Department of Revenue enforce laws pertaining to revenue only and that the Department is not charged with the enforcement of traffic provisions.  Opinion to Charles Y. Cameron, Administrative Director of Courts, Administrative Office of Courts, dated July 30, 1977.  Additionally, the types of laws considered revenue offenses were distinguished from the ones considered traffic offenses.  Cameron at 2-3.  In that opinion, this Office noted that “not all violations of the law under [title 32] are traffic infractions.” Id.  Several offenses under title 32 that were not traffic infractions were enumerated, including section 32-6-51, requir�ing a rear tag, and section 32-6-52, regarding license tags of improper class.  These two provisions, although codified under title 32, were specifically deter�mined to be revenue laws, not traffic laws.  Such is the case with section 32-7A-3, the Mandatory Liability Insurance Act.  Although it is under title 32, the fact that the Legislature charged the Department of Revenue with enforcement of the MLIA demonstrates that it is a revenue law. Thus, the Department’s revenue enforcement officers may issue citations to enforce the MLIA.





	Section 40-2-10 of the Code of Alabama enumerates the powers and authority of the Department’s revenue enforcement officers as follows:





		(a) Agents or employees of the Department of Revenue designated in writing by the Commissioner of Revenue shall be and are hereby constituted peace officers of the State of Alabama with full and unlimited police power and jurisdiction to enforce the provisions of the revenue laws of this state as they relate and only as they relate to the administration and enforcement of licensing and registration of motor vehicles, gasoline tax and tax on motor fuels or any substitute therefor and tobacco tax, and they may exercise such power in any county of the State of Alabama. �


		(b) In all cases where arrests are made by agents or employees designated peace officers by the Commissioner of Revenue, an arrest fee of $5 for an arrest resulting in a conviction shall be collected by the proper authorities and promptly turned over to the Commissioner of Revenue, who shall cover the same into the State Treasury to the credit of the General Fund. 





Ala. Code § 40-2-10 (2003) (emphasis added). 





Sections of the Code dealing with the same subject matter are to be con�strued in pari materia and, as a general rule, should be construed together to ascertain the meaning and intent of each.  Locke v. Wheat, 350 So. 2d 451 (Ala. 1977); Ala. Code § 32-7A-22 (Supp. 2006) (providing that chapter 7 shall be construed in pari materia with other laws relative to motor vehicles).  Section 40-2-10 of the Code is a broad statement of authority granting the Department’s revenue enforcement officers “full and unlimited police power and jurisdiction to enforce the provisions of the revenue laws of this state . . .”  Ala. Code § 40-2-10 (2003).  Section 32-7A-3 is a specific grant of authority under the Man�datory Liability Insurance Act requiring the Department to “administer and enforce the provisions of this chapter . . .”  Ala. Code § 32-7A-3 (Supp. 2006).  Because the Department of Revenue is specifically charged with enforcing the provisions of the MLIA, and section 40-2-10 grants revenue enforcement offi�cers unlimited police power to enforce revenue laws and sets a fine for cases where arrests are made, the Department’s revenue enforcement officers have the authority to issue citations and make arrests, if necessary, to enforce the Man�datory Liability Insurance Act.  





	The circumstances under which an officer may issue a citation for vio�lation of the MLIA were previously addressed by this Office in an opinion to James H. Lackey, Presiding Judge, Mobile Municipal Court, dated Septem�ber 17, 2001, A.G. No. 2001-279.  In Lackey, this Office noted that a violation of the MLIA requires the officer to have witnessed a driver operating his or her vehicle without proper insurance coverage.  Lackey at 3.  In that opinion, how�ever, this Office stated as follows:





Upon his or her arrival at an accident scene, an officer may ask for a driver’s proof of insurance, and a driver must provide a copy of it. . . .  The failure . . . to com�ply with this request is a separate offense that is wit�nessed by the officer and for which he or she may issue a citation.





Lackey at 2-3.  Thus, if the officer does not witness the car accident, he or she can still cite any driver who fails to produce adequate proof of insurance because the driver’s failure to produce proof of insurance is an offense actually observed by the officer and provides grounds for the issuance of a citation.





	This Office addressed the type of citation to be issued for violations of revenue laws in Cameron, which determined that revenue enforcement officers only enforce revenue laws and are therefore not required to use the Uniform Traffic Ticket and Complaint (“UTTC”).  Cameron at 4.  In Lackey, however, this Office opined that the UTTC is the charging instrument to be issued by police officers for violations of the MLIA.  Lackey at 4.  Thus, police officers, state troopers, and other law enforcement officers are to issue the UTTC for violations of the MLIA, whereas the Department’s revenue enforcement officers may issue the Uniform Nontraffic Citation and Complaint (“UNTCC”) for MLIA violations.  Section 32-7A-3(b) of the Code provides that the Department of Revenue may prescribe suitable forms to be used to enforce the MLIA.  Thus, this provision gives the Department of Revenue the discretion to prescribe forms that will be used for issuing citations for MLIA violations or the Department may choose to utilize the UNTCC.





Regarding arrest, this Office has stated that a person violating the MLIA would not usually be subjected to custodial arrest, and the complainant is only required to appear before a judge or magistrate to verify, under oath, the facts as alleged on the citation.  Lackey at 4.  It should be noted that section 32-1-4(a) of the Code of Alabama provides for a law enforcement officer to issue a citation to a defendant and release him or her once the ticket is signed by the defendant promising to appear in court.  Id.








CONCLUSION





	Failure to produce proof of liability insurance, if the offense is observed by an officer, provides grounds for the issuance of a citation under section 32-7A-16 of the Code of Alabama.  When issuing a citation for violations of the Mandatory Liability Insurance Act, revenue enforcement officers may use the Uniform Nontraffic Ticket and Complaint as the charging instrument.  The charging instrument for all other law enforcement officers is the Uniform Traf�fic Ticket and Complaint.  





	I hope this opinion answers your questions.  If this Office can be of fur�ther assistance, please contact Noel S. Barnes of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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