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Honorable Milton E. Barker, Jr.


Attorney, City of Clay


2205 Morris Avenue


Birmingham, Alabama 35203





Civil Service System – Municipalities – Personnel Boards – Jefferson County





The City of Clay can establish and maintain its own civil service merit system, independent from the Jefferson County Personnel Board, pursuant to section 11-43-5.1 of the Code of Alabama.





Dear Mr. Barker:





	This opinion of the Attorney General is issued in response to your request on behalf of the City of Clay.








QUESTION





	Can the City of Clay establish and maintain its own civil service merit system, independent from the Jefferson County Personnel Board, pursuant to section 11-43-5.1 of the Code of Alabama?








FACTS AND ANALYSIS





	Act 248, Acts of Alabama 1945, established for each county with a popu�lation of 400,000 or more inhabitants a county civil service system for all “employees and appointees” of the county and of the municipalities within the county that have a population of 5000 or more inhabitants.  Opinion to Honor�able Richard E. Neal, Attorney at Law, dated August 26, 1988, A.G. No. 88-00426 at 2.





	In 1984, Act 84-665, Acts of Alabama 1984, now codified in section 11-43-5.1 of the Code, was passed.  It provides that “[a]ny law to the contrary not�withstanding, the governing body of any municipality, with a population of less than 5,000 persons, by resolution duly adopted, may abolish or create a civil service system or other personnel board for its officers and employees.”  Ala. Code § 11-43-5.1(a) (1989) (emphasis added).  Section 11-43-5.1 of the Code allows municipalities with a population of less than 5000 persons to create or abolish a civil service merit system for its employees.  Id.; Neal at 2.  This sec�tion sets forth one requirement for a municipality to establish its own civil ser�vice merit system -- the municipality must have a population of less than 5000. 





	Your letter of request states that the City of Clay was incorporated as a municipality in the year 2000 with a population of 2500.  Because the City of Clay is a municipality with a population of less than 5000, section 11-43-5.1 allows the city to create a civil service merit system independent of the Jefferson County Personnel Board.








CONCLUSION





	The City of Clay can establish and maintain its own civil service merit system, independent from the Jefferson County Personnel Board, pursuant to section 11-43-5.1 of the Code of Alabama.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Noel S. Barnes of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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Honorable Milton E. Barker, Jr.
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