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Honorable William E. Shinn, Jr. 


Morgan County Attorney


Post Office Box 2688


Decatur, Alabama  35602-2688





Counties – Sales Tax – License Commissioners – Manufactured Housing





The Morgan County License Commissioner is obligated to collect sales tax on the casual sale of manufactured homes imposed by Morgan County Sales Tax Ordinance, 1992, as amended. 





Dear Mr. Shinn:





	This opinion of the Attorney General is issued in response to your request on behalf of the Morgan County Commission.








QUESTION





	Whether the Morgan County License Com�missioner is obligated to collect sales tax on the casual sale of manufactured homes imposed by Morgan County Sales Tax Ordinance, 1992, as amended.








FACTS, LAW, AND ANALYSIS





	Morgan County Sales Tax Ordinance, 1992, as amended, provides the fol�lowing:





(b) There is hereby levied and shall be collected, as provided for under the provisions of Section 40-23-104, Code of Alabama, 1975, a sales tax in an amount equal of one-half of one percent of the purchase price on the sale of any manufactured home as defined in subsection (n) of Section 40-12-255, Code of Alabama, 1975, purchased other than at wholesale in the State of Alabama from any person, firm or corporation which is not a licensed dealer engaging in selling manufactured homes.





Morgan County, Ala., Ordinance Amending Morgan County Sales Tax Ordi�nance, 1992, Sect. 5.1(b).  This language parallels the language of section 40-23-101(b) of the Code of Alabama, as required by section 40-12-4(b) of the Code.





Section 5.1(c) of the ordinance provides as follows:





(c) The tax herein levied shall be paid to and collected by the Commissioner of Licenses for Morgan County in accordance with the procedures prescribed by Section 40-23-104, Code of Alabama, 1975, and the Commissioner of Licenses shall remit the revenue col�lected hereunder, without deduction of the fee allowed by Section 40-23-107, Code of Alabama, 1975, to the Morgan County Commission for distribution pursuant to the provisions of Section 8 of this ordinance as herein amended.





Morgan County, Ala., Ordinance Amending Morgan County Sales Tax Ordi�nance, 1992, Sect. 5.1(c).  In addition, section 40-23-104(a)(2) of the Code pro�vides that “[t]he licensing official shall collect all of the following: . . .  (2) The municipal gross receipts or sales taxes and county sales taxes authorized by general or local law on sales made by a person or firm other than a licensed dealer.”  Ala. Code § 40-23-104(a)(2) (2003).





	The casual sales tax levied by Section 5.1(b) of the Morgan County Sales Tax Ordinance, 1992, as amended, is a county sales tax authorized by general or local law; and therefore, it is the responsibility of the licensing official, in this case the Commissioner of Licenses for Morgan County, to collect the tax.








CONCLUSION





	As the Morgan County Sales Tax Ordinance, 1992 parallels the State Sales Tax Law as required by section 40-12-4(b) of the Code, and as such, imposes at the county level the same tax on the casual sale of manufactured homes as section 40-23-101(b) imposes at the state level, the Morgan County License Commissioner is obligated to collect the sales tax on the casual sale of manufactured homes imposed by Morgan County Sales Tax Ordinance, 1992, as amended. 





I hope this opinion answers your question.  If this Office can be of further assistance, please contact Margaret Johnson McNeill, Legal Division, Depart�ment of Revenue.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division





TK/MJM





184039/98180























November 7, 2006





Honorable William E. Shinn, Jr. 


Page � PAGE �3�











