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Honorable Ronald K. Davis

Mayor, City of Prichard

216 East Prichard Avenue

Prichard, Alabama  36610
Municipalities – Ordinances – Inspections – Fines – Building Code – Mobile County

Municipalities have the authority to impose an ordinance requiring the annual inspection of apartments and rental houses for the purpose of ensuring compliance with the local building code. 

A municipality has the right to charge a reasonable fine or revoke the certificate of occupancy for any apartment or rental house failing to comply with the local building code.
A municipality may charge a reasonable fee to defray the expense of performing inspections of apartments and rental houses for the purpose of ensuring compliance with the local building code.

Dear Mayor Davis:


This opinion of the Attorney General is issued in response to your request on behalf of the City Council of the City of Prichard.
QUESTION 1 

Whether the City of Prichard may impose, by ordinance, a requirement that each house and apartment unit held out for lease to the general public must be inspected annually for compliance with the city’s building code.
FACTS AND ANALYSIS


There are several sources of authority for municipalities to regulate and impose fines for the peace, safety, and health of its residents.  Section 11-40-10(b) of the Code of Alabama provides, in pertinent part, as follows:


Ordinances of a city or town enforcing police or sanitary regulations and prescribing fines and penal​ties for violations thereof shall have force and effect in the limits of the city or town and in the police jurisdic​tion thereof and on any property or rights-of-way belonging to the city or town.

Ala. Code § 11-40-10(b) (Supp. 2006).

This Office has previously determined that the ordinances of a town en​forcing police or sanitary regulations have full force and effect in the police jurisdiction. Opinion to Thomas B. Norton, M.D., Mayor of the Town of Gulf Shores, dated March 22, 1982, A.G. No. 82-00252. The Supreme Court of Alabama ruled on the issue stating that the powers of a city “extend to all appropriate ordinances for the protection of the peace, safety, health, and good morals of the people affected thereby.” City of Homewood v. Wofford Oil Co., 232 Ala. 634, 636, 169 So. 288, 290 (1936); see also City of Robertsdale v. Baldwin County, 538 So. 2d 33, 36 (1988) (holding that the regulation of con​struction, alteration, or improvement of buildings is an appropriate subject for municipal ordinances under section 11-45-8(c)(1) of the Code of Alabama).  

An ordinance enforcing the building code for the City of Prichard is an appropriate ordinance for the protection of the safety and health of the citizens of Prichard.  The city council therefore has the power to impose an ordinance requiring the inspection of apartments and rental houses to ensure compliance with the local building code.
CONCLUSION


A municipality has the authority to impose an ordinance requiring the annual inspection of apartments and rental houses to ensure compliance with the local building code. 
QUESTION 2


May the city withhold or revoke the certificate of occupancy for any rental house or apartment unit that fails the inspection and impose a fine for failure to bring the same into compliance within 30 days after citation?
FACTS AND ANALYSIS


Municipalities have the authority to enforce police or sanitary regulations by prescribing fines and penalties for violations.  Ala. Code § 11-40-10(b) (Supp. 2006). Imposing a monetary fine or revoking the certificate of occupancy are fines and penalties of the type contemplated under section 11-40-10 of the Code of Alabama. Thus, the City of Prichard has the right to charge a fine or revoke the certificate of occupancy for failure to comply with the local building code.
CONCLUSION


The City of Prichard has the right to charge a reasonable fine or revoke the certificate of occupancy for any rental house or apartment failing to comply with the city’s building code.
QUESTION 3


If the city may impose a mandatory requirement of inspection, may the city impose a fee of $50 upon the owner of each rental house or apartment inspected to defray the cost of inspection?
FACTS AND ANALYSIS


Ordinances regulating construction and building improvements that pro​vide for the collection of a fee to defray the cost of inspection by the city are within a municipality’s police power. Robertsdale, 538 So. 2d at 36; Ala. Code § 11-40-10 (Supp. 2006); Ala. Code § 11-45-8(c)(1) (1989).  Therefore, charg​ing a reasonable fee for the inspection of rental houses and apartments to defray the cost of building code inspections is within a municipality’s police power.  
CONCLUSION


The City of Prichard may charge a reasonable fee to defray the expenses of performing inspections to ensure compliance with the city’s building code.

I hope this opinion answers your questions.  If this Office can be of fur​ther assistance, please contact Brenda F. Smith of my staff.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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