�Honorable John Ben Jones

Attorney, City of Valley

Post Office Box 386

2206 South Broad Avenue

Lanett, Alabama  36863



Annexation – Municipalities – Industrial Parks – Police Jurisdiction – Chambers County



The fact that a municipality has no authority to enforce its police and sanitary regulations in an area designated as an industrial park has no effect on the territorial boundaries of the city’s police jurisdiction and would not act to extend the territorial limits of the police jurisdiction beyond the outer borders of the industrial park.  The area included in the industrial park is still used in calculating the territorial limits of the police jurisdiction. 



The territory in an industrial park established pursuant to section 11-23-1, et seq., of the Code of Alabama cannot be annexed.  The property on the opposite side of the industrial park is not, and does not become, contiguous to the boundaries of the city unless it is actually touching at some point.



Dear Mr. Jones:



	This opinion of the Attorney General is issued in response to your request on behalf of the City of Valley.





QUESTIONS 1 AND 2



	If an industrial park is not a part of the police jurisdiction of an adjoining municipality, does the police jurisdiction of the subject municipality extend the applicable distance (three miles or other distance if police jurisdiction has been reduced) from the outer border of the industrial park?



	If an industrial park is not part of the police jurisdiction of an adjoining municipality, is the area comprising the industrial park used in calculating the police jurisdiction of the municipality?





FACTS AND ANALYSIS



	A county commission, subject to the written approval of property owners, may establish industrial parks composed of territory wholly within the county boundaries and outside the boundaries of any munici�palities.  Ala. Code § 11-23-1 (1989).  Whenever a county commission has designated an industrial park, no facilities shall be located therein that are not industrial or reasonably related to industry.  Ala. Code § 11-23-4 (1989).  Section 11-23-6(b) of the Code of Alabama states, in perti�nent part, as follows: 



No industrial park shall be subject to municipal annexation, nor shall it be considered as part of the police jurisdiction of any municipality.  All industrial parks shall be subject to the jurisdiction of the sheriff and courts of the county in which they are located in the same manner that cities and towns are subject to such jurisdiction.



Ala. Code § 11-23-6(b) (1989).



	Section 11-40-10(a) and (b) of the Code of Alabama defines “police juris�dictions” as follows:



(a) The police jurisdiction of cities having 6,000 or more inhabitants shall cover all adjoining territory within three miles of the corporate limits, and in cities having less than 6,000 inhabitants and in towns, such police jurisdiction shall extend also to the adjoining territory within a mile and a half of the corporate limits of such city or town.



(b) Ordinances of a city or town enforcing police or sanitary regulations and prescribing fines and penal�ties for violations thereof shall have force and effect in the limits of the city or town and in the police jurisdic�tion thereof and on any property or rights-of-way belonging to the city or town.



Ala. Code § 11-40-10(a) & (b) (Supp. 2006).



	The Supreme Court of Alabama stated in Ex parte Wilson, 269 Ala. 263, 112 So. 2d 443 (1959) as follows:



§9, Title 37, Code 1940 [now section 11-40-10] does not, as we understand it, purport to add to the city’s territorial extent, but does give the city the power to exercise certain specific authority called police juris�diction within adjoining territory.



Id. at 267, 446-47 (brackets added).



	Although the area designated by a county commission as an indus�trial park, pursuant to section 11-23-1 of the Code of Alabama, may physically be located in the territory of a city’s police jurisdiction, the city, as evidenced in section 11-23-6(b) of the Code of Alabama, does not have the authority to enforce its ordinances regarding police or sanitary regulations or to prescribe fines and penalties for violation thereof.  See Ala. Code § 11-40-10(b) (Supp. 2006).  There is no authority that permits the city to extend the territorial limits of the police jurisdiction beyond the border of the industrial park.  Although an area designated as an industrial park is not subject to the municipality’s author�ity in the police jurisdiction, it is the opinion of this Office that this does not give the city the authority to extend the territorial limits of the police jurisdic�tion beyond the outer border of the industrial park.  Accordingly, the area included in the industrial park is still used in calculating the territorial limits of the police jurisdiction.





CONCLUSION



	The fact that a municipality has no authority to enforce its police and sanitary regulations in an area designated as an industrial park has no effect on the territorial boundaries of the city’s police jurisdiction and would not act to extend the territorial limits of the police jurisdiction beyond the outer borders of the industrial park.  The area included in the industrial park is still used in calculating the territorial limits of the police jurisdiction.





QUESTION 3



If an industrial park is not part of the police jurisdiction of an adjoining municipality, for purposes of annexation, is the property bordering the opposite side of the industrial park property contiguous with the municipal limits of the subject municipality?





FACTS AND ANALYSIS



	As previously stated, section 11-23-6(b) of the Code of Alabama forbids an industrial park from being the subject of municipal annexation.  Ala. Code § 11-23-6(b) (1989).  The general laws regarding annexation provide for municipal governments, voters, or property owners to annex contiguous territo�ries into a city.  Opinion to Honorable Patrick H. Boone, Attorney, City of Vestavia Hills, dated September 12, 2001, A.G. No. 2001-277.  “Contiguous,” as used in the context of annexation, means there must be some point touching.  Fort Morgan Civic Ass’n v. Baldwin County Comm’n, 890 So. 2d 139, 147 (Ala. Civ. App. 2003); City of Dothan v. Dale County Comm’n, 295 Ala. 131, 134, 324 So. 2d 772, 775 (1975); opinion to Honorable Victor Gaston, Member, House of Representatives, dated September 17, 2002, A.G. No. 2002-337.



There are two exceptions to the actual contiguous requirement for the annexation of land – where the property lies directly across a public roadway from the city’s corporate limits and, in some cases, where the property lies directly across a public waterway.  City of Spanish Fort v. City of Daphne, 774 So. 2d 567, 574 (Ala. 2000); Gaston at 3.



	The Supreme Court of Alabama, although not requiring a substantial com�mon boundary for contiguity of annexed territory, does not favor “corridor” or “strip annexation.”  City of Fultondale v. City of Birmingham, 507 So. 2d 489, 491 (Ala. 1987).  According to the Court, annexations must create a collective body of inhabitants, not several bodies of land scattered across an area.  Id.

	

Although the land included in an industrial park is excluded from annexa�tion by a municipality, the territory on the opposite side of the industrial park is not, and does not become, contiguous to the boundaries of the city unless it is actually touching at some point.  A city may, however, annex the area on the other side of an abutting industrial park by local act.  See City of Birmingham v. City of Vestavia Hills, 654 So. 2d 532, 540 (Ala. 1995).





CONCLUSION



	The territory in an industrial park established pursuant to section 11-23-1, et seq., of the Code of Alabama cannot be annexed.  The prop�erty on the oppo�site side of the industrial park is not, and does not become, contiguous to the boundaries of the city unless it is actually touching at some point.



	I hope this opinion answers your questions.  If this Office can be of fur�ther assistance, please contact Brenda F. Smith of my staff.



Sincerely,



TROY KING

Attorney General

By:







BRENDA F. SMITH

Chief, Opinions Division
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