�






Honorable Betty Carol Graham


Member, House of Representatives


3485 Cowpens Road


Alexander City, Alabama  35010





Teachers – Salaries – Education – Budgets – Tallapoosa County





Education employees are required to work an additional five days under Act 2006-251.  The five percent pay raise provided by Act 2006-310 applies to these five days.  Teachers must be paid for each of the 187 days.  Nothing precludes the Legislature from re-computing the salary matrix to correct the computation errors in the salary matrix to include the five additional days with the pay increase and from adjusting the appropriation to provide additional, supplemental funding to fully fund teachers' salaries for the 2006-2007 school year.





Dear Representative Graham:





	This opinion of the Attorney General is issued in response to your request. 








QUESTION





	Does Act 2006-310 (“Pay Raise Act”) conflict with Act 2006-282, (“Appropriations Act”) and, if so, does the Pay Raise Act supersede the Appropriations Act?   








FACTS AND ANALYSIS





	Your opinion request deals with three recent enactments.  First, Act 2006-251 (“Additional Days Act”) increased the required school term in Alabama by five full instruc�tional days.  Second, Act 2006-310, the Pay Raise Act, required a five percent increase in the salaries of public education employees.  In a third act, Act 2006-282, the Appropriations Act, the Legislature appropriated the money necessary to fund public education.  This Appropriations Act contains the 2006-07 state minimum salary schedule which sets forth the minimum amount local school boards are allowed to pay certificated edu�cation employees.  2006 Ala. Acts No. 2006-282.





	The Pay Raise Act “provide[s] for a revision of the state minimum salary schedule to reflect pay increases of at least five percent beginning with the fiscal year 2006-07. . . .”  2006 Ala. Acts No. 2006-310.  The Pay Raise Act therefore calls for increases in the salary schedule such that education employees receive at least a five percent pay raise.  





	The changes to the salary schedule began by adding five percent to implement the five percent pay raise.  Next, 2.75 percent was added to compensate for the additional five instructional days under the Additional Days Act.  (The 2.75 percent increase was calculated by dividing 5 by 182 (5 being the additional five days and 182 representing the number of days funded in 2005-06.))  This 2.75 percent, however, did not factor in the five percent pay increase.  Thus, the increase in the salary schedule of 7.75 percent included a five percent pay raise but compensated the five extra days at the lower 2005-06 pay rate.  





	The fundamental rule of construction is to ascertain and give effect to the intent of the legislature in enacting the statute.  Ex parte Ala. Dep’t of Mental Health and Mental Retardation, 840 So. 2d 863, 867 (Ala. 2002); Gholston v. State, 620 So. 2d 719, 721 (Ala. 1993).  In construing statutes, legislative intent may be gleaned from the language used, the reason and necessity for the act, and the purpose sought to be obtained.  Bama Budweiser v. Anheuser-Busch, 611 So. 2d 238, 248 (Ala. 1992); Tuscaloosa County Comm’n v. Deputy Sheriffs’ Ass’n of Tuscaloosa County, 589 So. 2d 687, 689 (Ala. 1991); Shelton v. Wright, 439 So. 2d 55, 57 (Ala. 1983).





	The Appropriations Act states that the 2006-07 salary schedule is to be based on 187 contract days, whereas the 2005-06 salary schedule was based on 182 days.  Although the 2006-07 salary schedule is based on 187 days and the Pay Raise Act called for at least a five percent increase on the salary schedule, the Legislature only appropriated enough funds to apply the five percent raise to 182 days.  Therefore, this Office must determine whether the Legislature intended to apply the five percent increase to the five additional days.  





	The Pay Raise Act and the Additional Days Act both passed the House on February 14, 2006, and the Senate on March 7, 2006.  The Legislature therefore increased the number of instructional days and issued a pay raise on the same day.  The fact that both acts passed on the same day demonstrates that the Legislature was aware of the five additional days when they passed the pay raise.  If the Legislature had intended for the five percent raise to apply only to 182 days and not the remaining five days, it could have specifically stated that in the pay raise act.  Because the Legislature did not specifically limit the number of instructional days to which the pay raise would apply, the increase must be applied to all instructional days worked by certificated education employees.  





	Other rules of statutory construction further support this conclusion.  The appellate courts of this state have determined that, in resolving conflict between statutory provisions, whenever possible statutes must be construed in pari materia in the light of their application to the same gen�eral subject matter.  Opinion of the Justices No. 334, 599 So. 2d 1166, 1168 (Ala. 1992); Bynum v. Campbell, 419 So. 2d 1370, 1374 (Ala. 1982).    When the Pay Raise Act is read in pari materia with the Appropriations Act, the Legislature cannot have intended to increase the number of days teachers would work and then to penalize them for doing this increased work by paying them less for the increased workload. 





	A literal reading of the salary schedule in the Appropriations Act results in 182 days being paid at the increased rate and the five additional days being paid at the lower 2005-06 rate.  The effect of this literal reading is that every certificated edu�cation employee would be paid one daily rate for most of the school year and then, inexplicably, would be paid a different, lesser daily rate for the remainder of the same school year.  “If a statute is susceptible of two constructions, one of which is workable and fair and the other unworkable and unjust the court will assume that the legislature intended that which is workable and fair.”  State v. Calumet & Hecla Consol. Copper Co., 259 Ala. 225, 233-34, 66 So. 2d 726, 731 (1953).  Applying the increased pay rate to the first 182 instructional days and not applying it to the remaining five days creates an unjust result.  It is, therefore, the opinion of this Office that the five percent pay raise applies to the five new instructional days.








CONCLUSION





	Education employees are required to work an additional five days under Act 2006-251.  The five percent pay raise provided by Act 2006-310 applies to these days.  Teachers must be paid for each of the 187 days.  Nothing precludes the Legislature from re-computing the salary matrix to correct the computation errors in the salary matrix to include the five additional days with the pay increase and from adjusting the appropriation to provide additional, supplemental funding to fully fund teachers' salaries for the 2006-2007 school year. 





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Noel Barnes of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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