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Honorable Sue Baker Roan


Morgan County Commissioner of Licenses


Post Office Box 668


Decatur, Alabama  35602





License Commissioners – Ad Valorem Taxes – Collections – Motor Vehicles – Morgan County





The License Commissioner of Morgan County has the authority to collect the 7.3 mil ad valorem tax for a period of 30 years.  The determination of whether the License Commissioner has collected the tax for 30 years is a factual determination that must be made by the License Commissioner.





Dear Ms. Roan:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Without further action authorizing a continuation of the 7.3 mil ad valorem tax, when is the last date on which the License Commissioner of Morgan County can collect the 7.3 mil tax?








FACTS AND ANALYSIS





	Each school district in Morgan County has the power to levy and collect additional taxes on taxable property located in the school district, provided that the rate of the tax and the time it is to continue is first submitted to a vote of the qualified electors of the district and approved by a majority vote at that election.  Ala. Const. local amends., Morgan County § 16 (amend. 106).  Pursuant to this authority, the Morgan County Board of Education adopted a resolution on October 11, 1976, requesting that the Morgan County Commission call a special consolidation and tax election in the territories then comprising school districts one through five of Morgan County.  





	On November 23, 1976, a special election was held in which the con�solidation and funding of the proposed new school district was submitted to the voters of the new district.  The proposed official ballot submitted by the Morgan County Board of Education specifically addressed the duration of the tax and the date the new tax was to expire.  The official ballot proposed in 1976 provided, in pertinent part, as follows:





[The said property] shall be assessed for county taxa�tion, for a period of thirty years commencing with the levy for the tax year that began October 1, 1976 (for which first tax year the tax will become payable on October 1, 1977), and continuing until and including the levy for the tax year commencing October 1, 2005 (for which last tax year the tax will become payable on October 1, 2006). . . .





Morgan County Bd. of Educ., Official Ballot (Nov. 23, 1976) (emphasis added).





	The majority of the electors voted in favor of the consolidation and taxa�tion, and the results were certified.  A document entitled Report and Declara�tion of the Results of A Special Election (“Declaration of Election Results”) was issued by the Morgan County Commission on November 26, 1976.  In this document, the Morgan County Commission restated the language from the pro�posed official ballot of the Board of Education concerning the duration and the expiration of the new tax.  The Declaration of Election Results from the Morgan County Commission provided, in pertinent part, as follows:





[T]he said property shall be assessed for county taxa�tion, for a period of thirty years commencing with the levy for the tax year that began October 1, 1976 (for which first tax year the tax will become due and pay�able on October 1, 1977), and continuing until and including the levy for the tax year commencing October 1, 2005 (for which last tax year the tax will become due and payable on October 1, 2006). . . .





Morgan County Comm’n, Report and Declaration of the Results of A Special Election (Nov. 26, 1976) (emphasis added).  





	It is clear from both the proposed official ballot and the Declaration of Election Results that the tax was to be in effect for exactly 30 years, beginning October 1, 1976.  Each tax year ran from October 1st through September 30th of the following year. 





	In 2000, the Legislature changed the way ad valorem taxes on motor vehi�cles are collected.  In the Synchronized Taxation and Registration System (“STARS”) Act, the Legislature decided, effective January 1, 2000, to change from a system of assessing and collecting ad valorem taxes on motor vehicles in arrears to a system of assessing and collecting those taxes “forward on a current basis to coincide with the collection of motor vehicle license taxes and registra�tion fees.”  Ala. Code § 40-12-253(a) (Supp. 2006); Opinion to Honorable Donny B. Ray, Blount County Revenue Commissioner, dated May 9, 2000, A.G. No. 2000-135.  Motor vehicle license taxes and registration fees are now col�lected pursuant to a schedule outlined in section 32-6-61 of the Code of Ala�bama.  Under that schedule, motor vehicle taxes and fees are collected on a staggered basis from January through November using the first letter of an indi�vidual’s last name to determine the month in which a vehicle owner is to regis�ter his or her vehicle.  Ala. Code § 32-6-61 (Supp. 2006).  





	Given the change in the way the taxes are collected, this Office cannot determine from the information provided whether the tax has been levied and collected for 30 years.  This Office makes determinations of law and not fact.  Ala. Code § 36-15-1(1)(a) & (b) (2001); Opinion to Casandra Horsley, Winston County Judge of Probate, dated April 19, 1996, A.G. No. 96-00189; Opinion to Clarence F. Rhea, Attorney, City of Attalla, dated April 19, 1996, A.G. No. 96-00190.  Thus, the License Commissioner of Morgan County must determine whether the tax has been levied and collected for 30 years.  








CONCLUSION





	The License Commissioner of Morgan County has the authority to collect the 7.3 mil ad valorem tax for a period of 30 years.  The determination of whether the License Commissioner has collected the tax for 30 years is a factual determination that must be made by the License Commissioner.	





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Noel Barnes of my staff.








Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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