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Mobile County officials are not presently entitled to longevity payments from the Mobile County Commission pursuant to the Omnibus Pay Raise Bill because no increase in longevity has occurred since the adoption of the Omnibus Pay Raise Bill.





Dear Mr. Ross:





	This opinion of the Attorney General is issued in response to your request on behalf of the Mobile County Commission.








QUESTION





	Are Mobile County officials to whom the Omni�bus Pay Raise Bill applies, when qualified by length of service, entitled to receive longevity payments paid annually, the cost of which is included in the annual budget when approved?








FACTS AND ANALYSIS





	The Mobile County Commission administers salary payments for several local elected officials, including the revenue commissioner and the license commissioner.  Their salaries, as well as those of present and former county commissioners, were affected by Act 2000-108, known as the Omnibus Pay Raise Bill, now codified at sections 11-2A-1 through 11-2A-8 of the Code of Alabama.  





	Questions have arisen regarding the application of annual longevity pay granted to qualifying Mobile County employees by the county commission by resolutions passed prior to the adoption of the Omnibus Pay Raise Bill.  The county commission seeks an opinion to clarify whether the county commission�ers, revenue commissioner, and license commissioner are entitled to these lon�gevity payments.  Elected officials presently do not receive the longevity payment.





	Pursuant to past county commission resolutions, dating back to the 1980’s, longevity pay was extended to permanent merit system employees.  The amount of longevity pay is determined as of the ending date of the first pay period in December of each year.  Generally, the resolutions established that employees with five years’ service receive $300 annually until they have com�pleted the tenth year of service, when the pay increases to $400 annually; the pay increases to $500 after fifteen years and $600 after twenty years.  Payment is made each year in December.  The cost of funding the longevity pay to quali�fying employees is included in the annual budget approved by the county com�mission.





	Section 11-2A-4(a) of the Code of Alabama states, in pertinent part, as follows:





	Beginning with the fiscal year commencing on October 1, 2001, the local officials covered by this chapter shall be entitled to the same uniform increases in compensation, including cost-of-living increases, longevity increases, merit raises, and bonuses that are granted to county employees by the county commission at the time of the approval of the county budget. The increases shall be in the same amount or percentage, as the case may be, as that amount or percentage increase provided to the county’s employees. . . .





Ala. Code § 11-2A-4(a) (1984).  (emphasis added).





	In 2001, this Office determined that, because the Mobile County License Commissioner had begun a new term and was no longer receiving an expense allowance, she could receive future “increases in compensation, including cost-of-living increases, longevity increases, merit raises, and bonuses granted to county employees by the county commission at the time of the approval of the county budget.”  Opinion to Honorable Lawrence M. Wettermark, Mobile County Attorney, dated February 14, 2001, A.G. No. 2001-096 (emphasis added).  In that opinion, this Office also determined that once the Mobile County Revenue Commissioner began a new term, and her expense allowance was converted from an expense allowance into compensation, she could receive future “increases in compensation, including cost-of-living increases, longevity increases, merit raises, and bonuses granted to county employees by the county commission at the time of the approval of the county budget.”  Id. (emphasis added).





	In 2003, this Office determined that the Mobile County License Commis�sioner was entitled to longevity increases and bonuses granted to county employees by the Mobile County Commission at the time of the approval of the budget beginning with the fiscal year starting October 1, 2001.  Opinion to Honorable Carol R. Norris, Mobile County License Commissioner, dated June 4, 2003, A.G. No. 2003-157 (emphasis added).  





	It is the position of the Mobile County Commission that no longevity increases have occurred since the enactment of the Omnibus Pay Raise Bill in 2000.  The longevity pay amounts that are currently being used were adopted by the county commission prior to the Omnibus Pay Raise Bill and have not been changed.  





	“Increase” is defined in Black’s Law Dictionary as “the extent of growth or enlargement.”  Black’s Law Dictionary 770 (7th ed. 1999).  In determining the meaning of a statute, courts look to the plain meaning of the words as writ�ten by the Legislature.  DeKalb Co. LP Gas Co., Inc. v. Suburban Gas, Inc., 729 So. 2d 270 (Ala. 1998).  





	The plain language of section 11-2A-4 of the Code states that the local officials shall be entitled only to longevity increases, and they must be granted at the time of the approval of the county budget.  The amount of longevity pay�ments to Mobile County employees has not been raised, enlarged, or increased.  The fact that the county commission must include in the budget the funding to cover the costs of paying for the longevity amounts that have already been granted to county employees is not the granting of an increase in the longevity payments.  An increase would occur if the county commission, at the time of the approval of the county budget, voted to increase the longevity amounts given to the county employees.  For example, if the county commission voted to give all employees with five years of service $400, instead of the current $300, this would be an increase in longevity. 





	It is the opinion of this Office, based on the facts presented, that there has not been an increase in the longevity pay amounts since enactment of the Omni�bus Pay Raise Bill.  Because there has been no longevity increases, nothing is presently due to the officials of Mobile County. 





	If the Mobile County Commission decides in the future to increase the longevity pay amounts to its employees, and it does so at the time of the approval of the county budget, it is the opinion of this Office that the amount of the increase should be paid to the appropriate officials who qualify by reason of their length of service.





	The opinion to Honorable Karen Roper, Revenue Commissioner, Calhoun County, dated February 3, 2006, A.G. No. 2006-047, is modified to the extent it conflicts with this opinion.  In the Roper opinion, this Office stated that the revenue commissioner would be entitled to longevity payments when her next term of office begins and the opinion determined how those payments would be calculated.  Upon further review, the longevity payments at issue in that opinion were granted pursuant to a local act that established a civil service step-raise.  The county commission did not grant any increases in the amount of the longev�ity payments made under the civil service act; thus, no increase in longevity was granted at the time of the approval of the county budget.








CONCLUSION





	Mobile County officials are not presently entitled to longevity payments from the Mobile County Commission pursuant to the Omnibus Pay Raise Bill because no increase in longevity has occurred since the adoption of the Omnibus Pay Raise Bill.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Don E. Lawley of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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