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Honorable Becky Presnall

Clarke County Probate Judge

Post Office Box 10

Grove Hill, Alabama 36451-0010



Juveniles – Commitment – Probate Courts – District Courts - Minors



The juvenile court has original and exclusive jurisdiction over the commitment hearings of individuals under 19 years of age.  



Dear Judge Presnall:



	This opinion of the Attorney General is issued in response to your request.





QUESTION



	Does the definition of “child” under section 12-15-1(3) of the Code of Alabama, more specifi�cally the words “or under 19 years of age and before the juvenile court for a matter arising before that individual’s 18th birthday” in that Code section, put an 18-year-old under the juris�diction of the probate court or the district court for purposes of mental commitments?





FACTS AND ANALYSIS



	The Alabama Juvenile Justice Act was created to “facilitate the care, protection, and discipline of children who come within the juris�diction of the juvenile court.”  Ala. Code § 12-15-1.1 (2006).  This act is codified at section 12-15-1, et seq., of the Code of Alabama. Ala. Code §§ 12-15-1 to 12-15-176 (2006 & Supp. 2006).  The circuit and district courts “exercise original concurrent juvenile jurisdiction sitting as the juvenile court.”  Ala. Code § 12-15-2 (2006).



	Section 12-15-1 of the Code of Alabama defines “adult”, “child,” and “minor” as follows:



	(1)  ADULT.  An individual 19 years of age or older.



. . .



	(3) CHILD: An individual under the age of 18, or under 19 years of age and before the juve�nile court for a matter arising before that indi�vidual’s 18th birthday.



. . .



(18) MINOR. An individual who is under the age of 19 and who is not a “child” within the meaning of this chapter.



Ala. Code § 12-15-1 (2006).



	Your question specifically inquires whether the probate court or the district court would have jurisdiction over the mental commitment of an 18 year old.  The “[j]urisdiction of [a] probate court is limited to matters submitted to it by statute.”  Wallace v. State, 507 So. 2d 466, 468 (Ala. 1987).  The probate court’s jurisdiction is statutorily defined in section 12-13-1 of the Code of Alabama.  This statute does not give the probate court jurisdiction over commitment proceedings of minors or children.  Although the probate court has jurisdiction over commitment proceedings pursuant to chapter 52 of title 22 of the Code of Alabama, this authority does not specifically give the probate court jurisdiction over the commit�ment of minors or children either.



	The juvenile court, however, has exclusive original jurisdiction in proceedings for the commitment of mentally ill or mentally retarded minors or children.  Ala. Code 12-15-30 & 12-15-31 (2006).  Section 12-15-90 sets forth the procedure by which a minor or child is committed to the custody of the State Department of Mental Health and Mental Retar�dation.  Ala. Code § 12-15-90 (2006).  As noted above, any person that is under 19 years of age will be defined as either a minor or a child pursuant to section 12-15-1 of the Code of Alabama.  Therefore, it is the opinion of this Office that the only proper court for a commitment proceeding of an individual under 19 years of age is the juvenile court.





CONCLUSION



	The juvenile court has original and exclusive jurisdiction over the commitment hearings of individuals under 19 years of age.



	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet M. Gaines of my staff.



Sincerely,



TROY KING

Attorney General

By:







BRENDA F. SMITH

Chief, Opinions Division
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