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National Fire Incident Reporting System forms are subject to disclosure under the Open Records Law except when specific records or portions thereof can be demonstrated by the Daphne Fire Department to fall within a recognized exception.  





The home addresses, telephone numbers, and marital status of persons involved in an incident may be withheld from public inspection.





Other than the name of an injured civilian or firefighter, the remaining sections of the Civilian and Fire Service Casualty Forms, and the Emergency Medical Services (EMS) Form, which contain information about the person’s injuries, may be withheld.





If the release of the Arson Form or information from any other sections of the forms would compromise a pending criminal investigation, that information may be withheld.





Page two of the Arson Form applicable to juvenile arsonists may be withheld.  The name of the juvenile listed in section K1 or K2 of the Basic Form or in the Supplemental Form may be withheld.





Dear Mr. Ross:





	This opinion of the Attorney General is issued in response to your request on behalf of the City of Daphne.








QUESTION





	What portion, if any, of the National Fire Incident Reporting System forms fall under the definition of public records?  








FACTS AND ANALYSIS





	Your request states as follows:





	Recently, the Daphne Fire Department em�ployed the use of a type of incident reporting sys�tem entitled “National Fire Incident Reporting System (‘NFIRS’).”  Periodically, the department receives requests from members of the public or the press for copies of NFIRS forms relating to specific emergency medical response or fire inci�dents.





	By way of background and pursuant to the literature published by the Federal Emergency Management Agency and the United States Fire Administration (“USFA”), the NFIRS was devel�oped by the USFA to assist state and local gov�ernments in the development of fire reporting and analysis capability for their own use, and to obtain data that can be used to assess and subsequently increase emergency preparedness and fire prob�lems more accurately at a national level.





	In 1999, an updated version of the NFIRS was introduced, which expanded the collection of data beyond fire responses to include the full range of fire department activity on a national scale.  While previous versions of the NFIRS were fire based, the revised version is an all inclusive reporting system.  Participating fire departments, including the Daphne Fire Department, complete the entire incident report, casualty and optional reports for fires and other incidents after they occur.  The completed incident forms are trans�mitted to the State Fire Marshal’s Office, where the data is validated and consolidated into a single computerized state database.





	Periodically, the aggregate statewide data�base is transmitted to the National Fire Data Cen�ter at the USFA to be released and included into a Federal National Database.  This database is used to answer questions about the nature and causes of injuries, deaths and property loss resulting from fires and related combustible activities.  This sta�tistical information is disseminated to states and other organizations and constitutes the largest national annual collection of fire-related incident information.





	Copies of the NFIRS forms are included with your request.  They contain twelve forms:  NFIRS-1 Basic Form; NFIRS-2 Fire Form; NFIRS-3 Structure Fire Form; NFIRS-4 Civilian Fire Casualty Form; NFIRS-5 Fire Service Casualty Form; NFIRS-6 Emergency Medical Services (EMS) Form; NFIRS-7 Hazardous Materials (HazMat) Form; NFIRS-8 Wildland Fire Form; NFIRS-9 Apparatus or Resources Form; NFIRS-10 Personnel Form; NFIRS-11 Arson Form; NFIRS 1S - Supplemental Form.  Each form is divided into numerous sections in which detailed information is to be entered regarding the subject of the form, numbered alphabetically.





	Alabama’s public records law presumes records to be available for public inspection, and the burden is on the public agency to justify non-disclosure by showing that the information or document falls within a pub�lic records exception.  Opinion to Honorable David S. Maxey, Attorney for Plumbers & Gas Fitters Board, dated March 1, 2001, A.G. No. 2001-107.  Section 36-12-40 of the Code of Alabama states that “[e]very citizen has a right to take a copy of any public writing of this state, except as otherwise expressly provided by statute.”  Ala. Code § 36-12-40 (2001). A public document is one generated by reasonable necessity in recording the duties of a public officer so that the public may know the status and condition of the office’s business and activities.  Stone v. Consol. Publ’g Co., 404 So. 2d 678, 681 (Ala. 1981). 





	Your request states that the fire department completes all of the sec�tions of the NFIRS forms that are applicable and uses the information for internal analysis.  Because the department uses the forms in furtherance of its duties, they are generally subject to the rule of public disclosure under the public records law.  Opinion to Honorable Allen Sanderson, Member, House of Representatives, dated September 29, 2000, A.G. No. 2000-252 (documents and agendas used in state committee meetings).  





	There are, however, a few exceptions to the public records law by which the nature of certain information may render an entire record unavailable for public viewing or, alternatively, in which the excepted information can simply be redacted from the record, permitting only the appropriate information to be accessed by the public.  Opinion to Honorable Dan Jones, Sheriff, Montgomery County, dated October 30, 1998, A.G. No. 99-00032.  The Supreme Court stated those exceptions in Stone as follows:  (1) recorded information received by a public officer in confidence; (2) sensitive personnel records; (3) pending criminal investigations; and (4) records the disclosure of which would be detrimental to the best inter�ests of the public.  404 So. 2d at 681.





	The address for the emergency medical response or fire incident that is the subject of the NFIRS forms is listed in section B of the Basic Form.  The names, addresses, and telephone numbers of persons involved are listed in sections K1 and K2 of that form and in the Supplemental Form.  The title of the person is listed as “Mr.,” “Ms.,” or Mrs.”  Social security numbers are not included.  This Office has stated that, while names should be available for public inspection, home addresses, telephone numbers, and marital status are more personal than public and may not be subject to dis�closure.  Opinions to Honorable Vivian Davis Figures, Member, Alabama State Senate, dated March 17, 2006, A.G. No. 2006-068; Honorable Charles West, Board Chairman, Cumberland Mountain Water Authority, dated July 30, 2003, A.G. No. 2003-204; Opinion to Constance S. Aune, Mobile County Board of Education, dated October 4, 1995, A.G. No. 96-00003.





	The name of a civilian injured in the incident is listed in section B of the Civilian Fire Casualty Form.  The name of an injured firefighter is listed in section B of the Fire Service Casualty Form.  This Office has stated that an employee’s medical history falls under the sensitive person�nel records exception to the public records law.  Aune at 4.  This Office has also stated that the health records of patients of a county hospital authority are not subject to disclosure.  Opinion to Honorable Douglas S. Hamlin, Judge of Probate, dated December 4, 1989, A.G. No. 90-00058.  





	On the other hand, this Office has drawn a distinction in the case of death.  It has concluded that autopsy reports, whether the cause of death is natural or homicide, should be disclosed.  Opinion to Honorable Norman D. Holman, Coroner, Henry County, dated October 8, 1987, A.G. No. 88-00011.  Thus, while the name of an injured person should be disclosed, except in the case of death, the remaining sections of the Civilian and Fire Service Casualty Forms, which contain information about the person’s inju�ries, and the Emergency Medical Services (EMS) Form, which contains additional injury information, may not be subject to disclosure.





	This opinion does not address federal laws prohibiting the disclosure of health information such as the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”).  42 U.S.C. § 1320d, et seq. (1996).  Opin�ions of this Office are limited to matters of state law.





	Records concerning pending criminal investigations may not be sub�ject to public disclosure when the disclosure of the information will com�promise the investigation.  Opinion to Honorable Tommy Ed Roberts, State Senator, dated October 7, 1999, A.G. No. 2000-004.  The Holman opinion also specifically determined that autopsy reports are covered by this rule.  Holman at 2.  Therefore, if the release of the Arson Form or information from any other sections of the forms would compromise a pending criminal investigation, that information should not be disclosed.





	In addition to arson generally, page two of the Arson Form applies to juvenile arsonists.  This Office has recognized, however, an exception to the public records law for juveniles.  The front side of an arrest report containing information about the victim is a public record.  Roberts at 5.  This Office has concluded that, because of the confidential treatment afforded juveniles under Alabama law, information about a juvenile victim may be withheld.  Opinion to Honorable S. Wayne Fuller, Attorney, City of Cullman, dated August 30, 2000, A.G. No. 2000-225.  Similarly, page two of the Arson Form and the name of the juvenile listed in section K1 or K2 of the Basic Form or in the Supplemental Form should not be disclosed.








CONCLUSION





	National Fire Incident Reporting System forms are subject to dis�closure under the Open Records Law except when specific records or por�tions thereof can be demonstrated by the Daphne Fire Department to fall within a recognized exception.  





	The home addresses, telephone numbers, and marital status of per�sons involved in an incident may be withheld from public inspection.





	Other than the name of an injured civilian or firefighter, the remain�ing sections of the Civilian and Fire Service Casualty Forms, and the Emergency Medical Services (EMS) Form, which contain information about the person’s injuries, may be withheld.





	If the release of the Arson Form or information from any other sec�tions of the forms would compromise a pending criminal investigation, that information may be withheld.





	Page two of the Arson Form applicable to juvenile arsonists may be withheld.  The name of the juvenile listed in section K1 or K2 of the Basic Form or in the Supplemental Form may be withheld.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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