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Honorable Donald R. Priori 


Chairman, Bullock County Hospital Board


Post Office Box 350


Union Springs, Alabama  36089





Open Meetings Act – Hospital Boards – Health Care Authorities – Exemptions





A county hospital board, the members of which are appointed by the county governing body, is subject to the Open Meetings Act of 2005.





Dear Mr. Priori:





	This opinion of the Attorney General is issued in response to your request on behalf of the Bullock County Hospital Board.








QUESTION





	Is a county hospital board, appointed by the county, exempt from Alabama’s new Open Meetings Act because such entities were exempt from the old open meetings act?








FACTS AND ANALYSIS





	The statutory authority for the creation of a county hospital board is found in sections 22-21-70, et seq., of the Code of Alabama.  Ala. Code § 22-21-70, et seq. (1997).  Nothing in these sections exempts a hospital board from the Open Meetings Act. 





	In Advertiser Company v. Wallis, 493 So. 2d 1365 (Ala. 1986), the Supreme Court of Alabama stated that the Sunshine Law applied to named organizations and those entities that disbursed public funds.  Specifically, the Court stated, in pertinent part, as follows:





	The Sunshine Law applies to a few named com�missions, boards, and councils . . . and to “any other body, board or commission” which disburses public funds or exercises legislative or judicial functions. . . .  [W]e find that the entities to which the Sunshine Law applies are only those governed by a group of individu�als who sit as a deliberative body to set policy regard�ing the public matters with which an entity is entrusted.





Wallis at 1368-69.





	This Office has previously stated that a county hospital board organized under the provisions of section 22-21-70, et seq., of the Code of Alabama is subject to the Sunshine Law, codified at section 13A-14-2 of the Code of Ala�bama.  Opinions to Honorable Gerald O. Dial, Member, Alabama State Senate, dated February 12, 1997, A.G. No. 97-00107 and to Honorable Ronald L. Myers, District Attorney, Lee County, dated August 14, 1981, A.G. No. 81-00513.





	Since these opinions were issued, the Legislature passed the Open Meet�ings Act of 2005 (“OMA”), which repealed the Sunshine Law.  The OMA is codified in section 36-25A-1, et seq., of the Code of Alabama.  Because the Sunshine Law has been repealed, any previous opinions on this subject are not directly applicable.  The OMA, much like the Sunshine Law, empowers the pub�lic with the ability to witness the deliberative process of governmental agencies.  Ala. Code § 36-25A-1 (2005).  Your question contemplates whether the OMA is applicable to the Bullock County Hospital Board (“Board”).  The threshold question is whether the Board is a governmental body as defined by the OMA.





	Section 36-25A-2 of the Code states, in pertinent part, as follows:





	As used in and for determining the applicability of this chapter, the following words shall have the fol�lowing meanings solely for the purposes of this chap�ter:





. . . 





	(4)  Governmental body.  All boards, bodies, and commissions of the executive and legislative departments of the state or its politi�cal subdivisions or municipalities which expend or appropriate public funds; all multimember governing bodies of departments, agencies, institutions, and instrumentalities of the execu�tive and legislative departments of the state or its political subdivisions or municipalities, including, without limitation, all corporations and other instrumentalities whose governing boards are comprised of a majority of members who are appointed or elected by the state or its political subdivisions, counties or municipali�ties; and all quasi-judicial bodies of the execu�tive and legislative departments of the state and all standing, special, or advisory committees or subcommittees of, or appointed by, the body. . . .





Ala. Code § 36-25A-2 (2005)(emphasis added).





	The fundamental rule of statutory construction is to ascertain and give effect to the intent of the Legislature in enacting the statute.  Ex parte Ala. Dept. of Mental Health and Mental Retardation, 840 So. 2d 863, 867 (Ala. 2002); Gholston v. State, 620 So. 2d 719, 721 (Ala. 1993).  In the present mat�ter, the Bullock County Hospital Board is a public corporation, the board mem�bers of which are appointed by the governing body of Bullock County, the county commission.  Ala. Code § 22-21-76 (1997).  Based on the definition of governmental body set out in section 36-25A-2(4), the Bullock County Hospital Board is a governmental body subject to the Open Meetings Act of 2005.








CONCLUSION





	A county hospital board, the members of which are appointed by the county governing body, is subject to the Open Meetings Act of 2005.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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