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Honorable Sarah J. Holt


Mayor, Town of Locust Fork


Post Office Box 67


Locust Fork, Alabama  35097





Municipalities – Medical Clinics – Health Care Authorities – Leases – Blount County





The Town of Locust Fork may purchase property, deed that property to the Blount County Health Care Authority (“Authority”), and lease the same property from the Authority for the purpose of establishing a health care facility in the Town of Locust Fork.  Alternatively, the Town of Locust Fork may give the Blount County Health Care Authority the necessary funds to acquire the property and then lease that property from the Blount County Health Care Authority.





Dear Mayor Holt:





	This opinion of the Attorney General is issued in response to your request on behalf of the Town of Locust Fork.








QUESTION





	Can the Town of Locust Fork purchase land, deed it to Blount County Health Care Authority, and then lease the same property from Blount County Health Care Authority for the purpose of gaining a medical clinic for the Town of Locust Fork?








FACTS AND ANALYSIS





	In your letter of request, you stated the following:





	The Blount County Health Care Authority, a Blount County agency whose board is appointed by the Blount County Commission, has approached the Town of Locust Fork with the following proposal:  Blount County Health Care Authority would like the Town of Locust Fork to purchase land to be used for a medical clinic for the Town of Locust Fork.  After purchasing the land, the Town would deed it to Blount County Health Care Authority.  Blount County Health Care Authority would construct a medical clinic on the land and lease the land and the building to the Town for a period of 25 years for a nomi�nal fee (possibly $10 per year).  Blount County Health Care Authority would equip the clinic, furnish a doctor, and guarantee his or her salary.  The Town would be paid rent from the doctor and be responsible for necessary repairs to the building.  Profits from this venture would be split between the town and Blount County Health Care Authority.  After the 25-year lease, the land and building would remain the property of Blount County Health Care Authority.





	Your particular request contemplates the manner in which a municipality may assist a health care authority in the acquisition of property for a new health care facility.  Section 11-47-170 of the Code of Alabama provides a municipality with the general authority to purchase property for municipal purposes and to carry out the provisions of title 11 of the Code.  Ala. Code §§ 11-47-170 (Supp. 2005).  





	The Blount County Health Care Authority was created under section 22-21-310, et seq., of the Code of Alabama.  Ala. Code § 22-21-310 to 22-21-359 (1997 & Supp. 2005).  Within that article, section 22-21-336 of the Code authorizes a municipality to transfer property, with or without consideration, to a health care authority.  Ala. Code § 22-21-336 (Supp. 2005).  Further, section 22-21-318(a)(7) of the Code of Alabama authorizes health care authorities to receive property, whether by purchase, gift, or transfer.  Ala. Code § 22-21-318(a)(7) (1997).





	Section 22-21-330 of the Code also permits health care authorities and the authorizing subdivision to enter into lease agreements.  Lease agreements, how�ever, may not be for a term longer than the then current fiscal year in which it is made.  Any such lease agreement may, however, contain a grant to such authoriz�ing subdivision of successive options to renew such lease agreement for additional terms, but no such additional term shall be for a period longer than the fiscal year in which such renewal is made.  Ala. Code § 22-21-330 (1997).  Consequently, it is the opinion of this Office that the Town of Locust Fork may purchase property, deed it to the Blount County Health Care Authority, and lease the same property from the Blount County Health Care Authority.





	Alternatively, the Town of Locust Fork may give the Blount County Health Care Authority the proper funds to purchase the property, and the Blount County Health Care Authority may then purchase the property.  Ala. Code §§ 22-21-336 & 22-21-318(a)(7) (1997); see Opinion to Honorable Guy F. Gunter, III, Attorney, City of Opelika, dated January 25, 1996, A.G. No. 96-00107.  Regardless of the method used to obtain the property, the Blount County Health Care Authority may construct, equip, and furnish a medical clinic on the land, contract with a phy�sician, and lease the land and the building to the town on terms the authority deems appropriate.  Ala. Code § 22-21-318(a)(5), (6), (28), (32) (1997).  








CONCLUSION





	The Town of Locust Fork may purchase property, deed that property to the Blount County Health Care Authority, and lease the same property from the Authority for the purpose of establishing a health care facility in the Town of Locust Fork.  Alternatively, the Town of Locust Fork may give the Blount County Health Care Authority the necessary funds to acquire the property and then lease that property from the Blount County Health Care Authority.  In either instance, at the end of the lease period, the newly erected health care facility and the property would remain the property of the Blount County Health Care Authority.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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Honorable Sarah J. Holt
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