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Honorable Willie R. Wise, Chairman


Cleburne County Hospital Board


122 Brockford Road


Heflin, Alabama  36264





Hospital Boards – Health Care – Ad Valorem Taxes – Funds - Vaccinations





Because the Cleburne County Hospital Board (“Board”) is responsible for maintaining, operating, and equipping the public health facilities within the county, the Board may appropriate section 215.02 tax proceeds to its various health care facilities to provide hepatitis vaccinations to the emergency response employees employed by those facilities.





Dear Mr. Wise:





	This opinion of the Attorney General is issued in response to your request on behalf of the Cleburne County Hospital Board.








QUESTION





	Can the Cleburne County Hospital Board use pro�ceeds from the special tax levied under the provisions of Amendment 72 to provide hepatitis vaccinations for emergency responders?








FACTS AND ANALYSIS





	In your letter of request, you stated the following:





	The Board was organized under the provisions of Amendment 72 to the Constitution of Alabama, 1901, and pursuant to what is now section 22-21-70, et seq., of the Code of Alabama, 1975, as amended.  The Cleburne County Hospital closed a number of years ago, and the Board provides medical services to the people of the county through the Cleburne County Emergency Medical Services, which is owned and operated by the Board.  This agency is responsible for responding to accidents on Interstate Highway 20, as well as other medical emergen�cies in Cleburne County.





	The Board is considering the purchase of the hepa�titis vaccine for all emergency responders in Cleburne County.  The Board requests an opinion from your office as to whether it can use proceeds from the special tax levied under the provisions of Amendment 72 to provide hepatitis vaccinations for emergency responders, includ�ing the Cleburne County Emergency Medical Services, the Cleburne County Sheriff’s Department, Cleburne Search & Rescue, police officers from the City of Heflin and the Town of Ranburne, and all firefighters from the volunteer fire departments of Cleburne County requesting such vac�cinations.





	Amendment 72, which is now codified as section 215.02 of article XI of the Recompiled Constitution of Alabama, is the vehicle by which counties may tax themselves for the purpose of acquiring and maintaining county hospitals and pub�lic health facilities as a county institution.  In re Opinion of the Justices No. 93, 252 Ala. 194, 192, 41 So. 2d 559, 562 (1949).  This Supreme Court opinion stated that the county governing body may use the proceeds derived from the tax levied under section 215.02 for any or all of the purposes set out in the Constitu�tion.  See also, Opinions to Jimmy F. Carnes, Marshall County Attorney, dated March 10, 2005, A.G. No. 2005-087 and Honorable Hobson Manasco, Jr., Attor�ney, Winston County Commission, dated May, 31, 1979, A.G. 79-00216.  Section 215.02 specifically states that “proceeds may be used for acquiring, by purchase, lease, or otherwise, constructing, operating, equipping, or maintaining county hos�pitals, or other public hospitals, non-profit hospitals and public health facilities.”  Ala. Const. art. XI, § 215.02 (amend. 72).  





	Section 215.02, however, fails to define the term “hospital facilities.”  This Office has determined that this term grants the county governing body wide dis�cretion in the decision of the number and type of facilities to be operated and con�structed.  Manasco at 5.  This Office has also determined that section 215.02 proceeds may be used to assist in providing or subsidizing an ambulance service.  Opinions to Honorable Betty Gaither, Chairperson, Cleburne County Hospital Board, dated June 13, 1995, A.G. No. 95-00234; Honorable Irby A. Keener, Jr., Attorney, Cherokee County Hospital Board, dated February 24, 1992, A.G. No. 92-00188, and Honorable Hobson Manasco, Jr., Attorney, Winston County Com�mission, dated April 2, 1986, A.G. No. 86-00203.  Because Cleburne County is without a hospital, the medical services provided by the Cleburne County Emer�gency Medical Services may be equated to the services of a hospital facility.  





	Your question contemplates the ability of a hospital board to directly pro�vide hepatitis vaccinations to emergency responders.  Section 215.02 prohibits direct appropriations to accomplish a particular end.  Instead, tax proceeds may only be expended to public health facilities as the county governing body deems to be in the interest of the public.  Opinion of the Attorney General to Honorable Hobson Manasco, Jr., Attorney, Winston County Commission, dated September 17, 1986, A.G. No. 86-00369.  





	This Office has been informed that the Cleburne County Hospital Board maintains a nursing home in addition to the emergency medical service (ambulance or rescue service).  It is the opinion of this Office that the Cleburne County Hospital Board may appropriate funds to the Cleburne County Emergency Medical Service, the nursing home, and any other county public health facility that provides public health services.  The funds appropriated may be used by those facilities to provide hepatitis vaccinations to the emergency response employees employed with those facilities.  The Board is not authorized to use these tax funds to provide vaccinations to other emergency responders who are not employees of the county health facilities.  








CONCLUSION





	Because the Cleburne County Hospital Board is responsible for maintaining, operating, and equipping the public health facilities within the county, the board may appropriate section 215.02 tax proceeds to its various health care facilities to provide hepatitis vaccinations to the emergency response employees employed by those facilities.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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Honorable Willie R. Wise
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