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Honorable Thomas L. Stewart, Attorney


Birmingham-Jefferson Civic Center Authority


Vines and Waldrep, LLC


Colonial Plaza Building


2101 Sixth Avenue North
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Birmingham, Alabama  35203





Birmingham-Jefferson Civic Center Authority - Bonus – Compensation – Employees, Employers, Employment – Jefferson County





The Birmingham-Jefferson Civic Center Authority (“Authority”), as a public corporation, may provide an incentive bonus to employees of the Authority.





Dear Mr. Stewart:





	This opinion of the Attorney General is issued in response to your request on behalf of the Birmingham-Jefferson Civic Center Authority.








QUESTION





	Does the Birmingham-Jefferson Civic Center Authority have the ability to institute a program that allows the Authority to approve bonuses for employees for exemplary service to the Civic Center?








FACTS AND ANALYSIS





	The Birmingham-Jefferson Civic Center Authority is a public corporation organized pursuant to Act 547 (1965).  “A public corporation is a separate entity from the state and from any local political subdivision, including a city or county within which it is organized.”  Opinion of the Justices No. 120, 254 Ala. 506, 511, 49 So. 2d 175, 180 (1950).  Your current request contemplates whether the Authority may establish an employee incentive bonus plan.  





	Section 68 of the Constitution of Alabama prohibits a county, a munici�pality, or an instrumentality of a county or municipality from granting extra compensation to its employees after services have been rendered.  In Ala. Hosp. Ass’n v. Dillard, 388 So. 2d 903, 906 (Ala. 1980), the Alabama Supreme Court held that the prohibitions of section 68 of the Constitution of Alabama were inapplicable to public corporations.  Nonetheless, the Authority may not exceed the corporate powers bestowed by the Legislature.  Section 6 of Act 547 states that “the Authority shall have the power . . . to appoint officers, agents, employees and attorneys and to fix their compensation. . . . ”  1965 Ala. Acts No. 547, 797, as amended by 1965 Ala. Acts No. 114, 153 (Second Special Ses�sion); 1971 Ala. Acts No. 106, 4328 (Third Special Session); 1973 Ala. Acts No. 497, 729; 1973 Ala. Acts No. 777, 1186; 1987 Ala. Acts No. 87-741,1436; 1989 Ala. Acts No. 89-760, 1539; 2003 Ala. Acts No. 2003-357, 986; 2004 Ala. Acts No. 2004-531, and Ala. Const. Local Amends., Jefferson County § 3 (amend. 238, amend. 280).





	Section 6 of the act is broad enough to allow the Authority to establish an employee incentive bonus plan.  This Office also recommends that the plan be implemented pursuant to a written, specific personnel policy adopted by the Authority’s board of directors and the value of the bonus should be included in the employee’s annual compensation. See Opinion to Honorable Kenneth Young, Manager, Wall Street Water Authority, dated September 24, 1997, A.G. No. 97-00292.








CONCLUSION





	The Birmingham-Jefferson Civic Center Authority, as a public corpora�tion, may provide an incentive bonus to employees of the Authority.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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