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Honorable R. E. Corbitt, Jr. 


Revenue Commissioner of Macon County


Post Office Box 830420


Tuskegee, Alabama 36083





Ad Valorem Taxes – Assessments – Refunds – Historic Buildings and Sites  





An owner of property that is reclassified from Class II to Class III because it is a historic building or site is eligible to claim a refund, for years in which it was improperly classified, within two years of payment of tax.





Dear Mr. Corbitt:





	This opinion of the Attorney General is issued in response to your request. 








QUESTION





	Whether the owner of a historic structure or site that has been reclassified from Class II to Class III for property tax purposes is entitled to a refund for prior years’ taxes that were paid on a Class II assessment.  








FACTS AND ANALYSIS





	Section 40-8-1 of the Code of Alabama includes, within the Class III des�ignation taxed at the ten percent assessment ratio, historic buildings and sites.  Section 40-8-1(b)(2) of the Code defines historic buildings and sites as follows:


	


	Regardless of the use to which such property is put, all buildings or structures (i) determined eligible by the state historic preservation officer for listing on the National Register of Historic Places; or (ii) located in a registered historic district and certified by the United States Secretary of the Interior as being of his�toric significance to the district.





Ala. Code § 40-8-1(b)(2) (2003).





	The Alabama Historical Commission (“Commission”) has the authority pursuant to section 41-9-249(13) of the Code of Alabama “to nominate selected landmarks with historic, architectural and archeological significance to the National Register of Historic Places using priorities established by the Com�mission.”  Ala. Code § 41-9-249(13) (2000).  Pursuant to this authority, the Commission has nominated an historic district in Macon County for inclusion in the National Register of Historic Places.  The nomination was approved by the National Park Service on behalf of the Secretary of the Interior as a registered historic district.  Pursuant to such registration, any contributing building in the district, i.e., any building that contributes to its historic character and that is listed as a contributing building is considered an historic building.  Non-contributing buildings are not historic buildings.  Previously, buildings could also be designated as conditionally contributing, i.e., with renovations or other changes they could be made to be contributing buildings.  This latter designa�tion is, however, no longer used.  





	Recently, the owners of several properties in the Main Street National Register Historic District have applied to the Macon County Revenue Com�missioner for the Class III designation as historic buildings.  The revenue com�missioner has received letters from the Alabama Historical Commission, the Executive Director of which is the Alabama State Historic Preservation Officer, certifying that certain buildings are contributing buildings to the Main Street National Register Historic District and, therefore, are qualified to be treated as historic buildings pursuant to section 40-8-1 of the Code.  The certification let�ters from the Historical Commission certify, in effect, that the Historical Commission has searched its records and determined that these buildings have previously been listed by the Secretary of the Interior as contributing buildings in the Main Street National Register Historic District (some counties require a direct certification from the United States Secretary of the Interior when a tax�payer applies for an historic building status for his or her property).  





	The writer assumes that the historic buildings in question were eligible for the Class III designation in the prior years, but that the owners failed to apply for the designation as a historic building or site until now.  This Office held in an opinion to Honorable Wayland Cooley, Tax Assessor, Madison County, dated November 21, 1979, A.G. No. 80-00096, that section 40-7-9 of the Code specifically permits the tax assessor to reclassify property and to cor�rect errors in classification, whatever may have been the cause of that mis�classification.  This Office further held in opinion to Honorable Derrell R. Hann, Judge of Probate, Talladega County, dated February 21, 1990, A.G. No. 90-00164, that section 40-7-9.1 of the Code of Alabama allows the tax assessor or revenue commissioner to make corrections in an assessment whenever an error is found, including situations in which the error is found after the expira�tion of the tax year.  The opinion specifically notes, however, that section 40-7-9.1 of the Code manifests an intent that refunds be limited to two years from the date of the payment of a tax whenever a correction in an assessment is made.  That same opinion held that a taxpayer is entitled to a refund under section 40-10-160 of the Code for the overpayment of taxes that were made before any cor�rection of the assessment being made by the tax assessor under section 40-7-9.1 of the Code.








CONCLUSION





	The owner of a historic structure or site that has been reclassified by the revenue commissioner from Class II to Class III property may be entitled to a refund of any taxes paid within two years of the reclassification or of a petition for refund.  





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ron Bowden, Legal Division, Department of Revenue.





Sincerely,





TROY KING


Attorney General
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By:











BRENDA F. SMITH


Chief, Opinions Division
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