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An individual who has had his or her certificate of licensure or certificate of internship revoked should not be considered in the same status as one who has never been licensed or certified.  Whether to reissue the license or certificate is within the discretion of the Board of Licensure for Professional Engineers and Land Surveyors (“Board”), and as such, the Board may or may not, in its discretion, compel the individual to meet some or all of the current requirements for licensure outlined in section 34-11-4 of the Code of Alabama as evidence of his or her qualifications for reinstatement.  The Board should, however, treat all applicants for reissuance who are similarly situated equally.





Dear Ms. Dinger:





	This opinion of the Attorney General is issued in response to your request on behalf of the Board of Licensure for Professional Engineers and Land Surveyors.








QUESTION





Should an individual who has had his or her certificate of licensure or certificate of internship revoked be considered in the same status as one who has never been licensed or certified, and as such, be compelled to meet the current requirements for licensure outlined in section 34-11-4 of the Code of Alabama as opposed to the requirements outlined in the statute that existed at the time he or she was originally licensed or certified?








FACTS AND ANALYSIS





	Section 34-11-12 of the Code of Alabama states as follows:





	The board, for reasons it may deem suffi�cient, may reissue a certificate of licensure to any person or certificate of authorization to any cor�poration, partnership, or firm whose certificate has been revoked, provided three or more members of the board vote in favor of reissuance.  The board shall not consider reissuance of a certificate to any person whose certificate has been revoked because of non compos mentis until after the person has been declared to have fully regained his or her com�petency by a court of competent jurisdiction.  The board shall not consider the reissuance of a certifi�cate to a person who was convicted of a felony or entered a plea of guilty or nolo contendere to a fel�ony until the civil rights of the person have been restored, and then a unanimous approval vote of the board concerning reissuance shall be required.  A new certificate to replace any certificate revoked, lost, destroyed, or mutilated or for any other reason may be issued, subject to the rules of the board, and a charge of twenty-five dollars ($25) shall be made for such issuance.





Ala. Code § 34-11-12 (Supp. 2005) (emphasis added).  This section clearly authorizes the Board to reissue a certificate of licensure to any person whose certificate has been revoked and sets out the circumstances under which reissuance can occur.  The section does not specify any requirements or application process for reissuance, but leaves the decision to reissue up to the discretion of the Board and only requires the decision to be based on “reasons it may deem sufficient.”  Id.  The Board, however, should treat all applicants for reissuance who are similarly situated equally.





	The requirements for licensure are outlined in section 34-11-4 of the Code, including the education, experience, and examination requirements for licensure as a professional engineer and professional land surveyor and certi�fication as an engineer intern and a land surveyor intern.  You have advised this Office that, through the years, statute revisions have occurred that have changed the educational requirements for both the engineering and surveying professions.  The capability to become a licensed engineer without being a graduate of and receiving a degree from a four-year institution ended on January 1, 2003.  Likewise, the capability of becoming a licensed pro�fessional land surveyor without possessing a four-year degree will be totally “phased out” on December 31, 2007.  There have also been some changes in the examination requirements.





	You offer the following hypothetical situations to serve as examples of the confusion you have regarding how different individuals should be treated in terms of license or certificate renewal:





Scenario One





	John Doe, licensed as a professional engineer in 1958 under the requirements of the then-existing Code of Alabama that mandated eight years of experience but did not require a college degree, has his license revoked.  Mr. Doe makes an application to the Board for a reissuance of his professional engineer’s license.  To be eligible for a license under current Alabama law, an individual must have a four-year accredited engineering degree, a four-year unapproved engineering degree, or a four-year accredited engineering technology degree.  Mr. Doe does not have one of the required degrees.  Is Mr. Doe eligible for reissuance of his professional engi�neer’s license?





	On February 23, 1989, this Office issued an opinion to the Board in which this Office opined that an applicant for “registration” (now referred to as “licensure”) with the Board must meet the statutory requirements that are in effect at the time each application is filed.  See Opinion to Sarah Hines, Executive Secretary, Board of Registration for Professional Engineers and Land Surveyors, dated February 23, 1989, A.G. No. 89-00200.  Additionally, on April 28, 1970, this Office issued an opinion to the Board in which it opined that, because there were no provisions in Alabama Law for “re-registration” of a licensed engineer, one who fails to renew their license or certificate within the period allowed by law is in the same status as one who has never registered at all. See Opinions to Sarah Hines, Executive Secretary, Board of Registration for Professional Engineers and Land Surveyors, dated April 28, 1970; 130 Op. Att’y Gen. 7; 60 Op. Att’y Gen. 115; 33 Op. Att’y Gen. 44.  This Office understands that the Board has interpreted these opin�ions to mean that, unless an individual is licensed in another jurisdiction and can apply for a license in Alabama under the comity provisions, the individ�ual must again take and pass the written principles and practice examination required now by Alabama law. 





	These, however, are different situations from the scenario presented above. In the 1989 opinion, the applicant never possessed a valid license, and there was no statutory provision allowing the Board discretion in the applica�tion process as there currently is in section 34-11-12 of the Code of Alabama for the reinstatement of a revoked license.  Likewise, in the 1970 opinion, there were and are no applicable provisions for discretion or for a re-application process.  In your Scenario One, the individual previously possessed a presumed valid license that was later revoked.  Generally, the decision to reinstate a revoked license rests in the sole discretion of the Board that origi�nally revoked the license. 53 C.J.S. Licenses § 63.  Specifically, section 34-11-12 of the Code of Alabama gives the Board the authority to reissue the revoked license of any previously licensed individual for “reasons it may deem sufficient.”  The “eligibility” of Mr. Doe for reissuance of his license in the above scenario is therefore left to the Board’s determination. Again, the Board should treat all applicants for reissuance who are similarly situated equally.





Scenario Two





	John Doe was licensed as a professional engi�neer (“PE”) in 1996 under then-existing law.  Mr. Doe’s license is revoked.  Mr. Doe makes an appli�cation to the Board for reissuance of his PE license.  Mr. Doe meets the current education and experience requirements but never took the later required examination.  Will Mr. Doe be required to take and pass the eight-hour written exam in the principles and practice exam before being reissued his license?





	As in Scenario One, the decision to reissue a previously valid license that has been revoked lies within the discretion of the Board.  The require�ments set forth in section 34-11-4 of the Code are mandated to “be considered as minimum evidence satisfactory to the board that the applicant is qualified for licensure. . . .” Ala. Code § 34-11-4 (Supp. 2005). In a proceeding before a board to recover a properly revoked license, the burden is on the revoked licensee to demonstrate to the board that he or she is qualified and entitled to the reinstatement of his or her license.  53 C.J.S. Licenses § 63.  The lack of taking and obtaining a passing grade on the examination would therefore be a factor for the Board to use in determining whether to reissue the license, and it may or may not be required at the Board’s discretion. Again, the Board should treat all applicants for reissuance who are similarly situated equally.





Scenario Three





	Jane Doe, a certified engineer intern (“EI”), has had her EI certification revoked.  Ms. Doe makes an application to the Board for a reissuance of her EI certification.  Ms. Doe has an engineering tech�nology degree, but current law now requires an applicant to have a four-year accredited or unaccredited engineering degree to be eligible for an engineering intern certificate.  Is Ms. Doe eligible for the reissuance of her EI certificate, and if so, does she need to take and successfully pass the eight-hour written examination in the fundamental engineering subjects? 





	As stated above, the decision to reissue a previously valid license or certificate that has been revoked lies within the discretion of the Board.  Sec�tion 34-11-12 of the Code applies to all licenses and certificates issued by the Board.  Also, as discussed above, the determination of whether the individual is eligible to have his or her license reissued is left to the discretion of the Board, and the Board may or may not require additional education and/or the taking of the exam as evidence of the revoked licensee’s qualification to have the EI certificate reissued. Again, the Board should treat all applicants for reinstatement of EI certificates who are similarly situated equally. It should be noted, however, that even if the EI certificate is restored, the individual would still need to meet all of the current requirements for an engineering license if she later applies to be licensed as a professional engineer.





Scenario Four





	Joe Smith was a licensed professional land surveyor (“PLS”) in 1996 under then-existing law.  Mr. Smith has had his PLS license revoked.  Mr. Smith has made an application to the Board for a reissuance of his license.  Mr. Smith meets the current education and experience requirements.  Mr. Smith has not taken the six-hour written examination in the principles and practice of land surveying and the two-hour written examination on the laws, pro�cedures, and practices pertaining to land surveying in Alabama.





	As stated above, the decision to reissue a previously valid license or certificate that has been revoked lies within the discretion of the Board.  Sec�tion 34-11-12 of the Code applies to all licenses and certificates issued by the Board.  Also, as discussed above, the determination of whether the individual is eligible to have his or her license reissued is left to the discretion of the Board, and the Board may or may not require the taking of the two exams as evidence of the revoked licensee’s qualification to have the PLS license reissued. As stated above, the Board should treat all applicants for reissuance who are similarly situated equally.








CONCLUSION





An individual who has had his or her certificate of licensure or certifi�cate of internship revoked should not be considered in the same status as one who has never been licensed or certified.  Whether to reissue the license or certificate is within the discretion of the Board, and as such, the Board may or may not, in its discretion, compel the individual to meet some or all of the current requirements for licensure outlined in section 34-11-4 of the Code of Alabama as evidence of his or her qualifications for reinstatement. The Board should, however, treat all applicants for reissuance who are similarly situated equally.





	I hope this opinion answers your question.  If this Office can be of fur�ther assistance, please contact me.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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