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Honorable Vivian Davis Figures


Member, Alabama State Senate


Post Office Box 7985


Mobile, Alabama  36670





Open Meetings Act – Regional Planning Commissions - Revolving Fund - Financing Statements - Executive Sessions - Federal Right to Financial Privacy Act – Mobile County





Deliberations by regional planning and development commissions concerning credit and financial records of applicants for revolving fund loans must be conducted in an open public meeting under the Alabama Open Meetings Act.  There is no specific exemption in the Alabama Open Meetings Act or under federal law that allows the commissions to enter into executive session to discuss credit and financial records of applicants.





Dear Senator Figures:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





May the twelve regional planning and development commissions go into executive ses�sion when credit and financial records are dis�cussed?








FACTS AND ANALYSIS





	The Alabama Revolving Loan Fund Authority is created as a public cor�poration under section 11-85-100, et seq., of the Code of Alabama with the power to sell and issue bonds for the purpose of making grants of public funds to the twelve regional planning and development commissions (“commissions”).  Ala. Code § 11-85-100, et seq. (Supp. 2005).  The regional planning and devel�opment commissions are created under sections 11-85-50 through 11-85-73 of the Code of Alabama.  Ala. Code §§ 11-85-50 to 11-85-73 (1994).  The regional planning and development commissions utilize these public funds to make revolving loans that are generally used for local development projects for improving, developing, or financing new, existing, or expanding business or industry.  Ala. Code §§ 11-85-100, 11-85-106 (Supp. 2005).  The commissions review and deliberate the credit and financial records submitted to the com�missions by applicants seeking a loan of these public funds.  Ala. Code § 11-85-56 (1994).  





	The Alabama Open Meetings Act lists nine specific purposes for which executive sessions may be held.  Ala. Code § 36-25A-7 (Supp. 2005).  None of those purposes specifically addresses an exception for personal credit and finan�cial records.  Section 36-25A-1(a) of the Code of Alabama provides, inter alia, that, “[e]xcept for executive sessions permitted in Section 36-25A-7(a) or as otherwise expressly provided by other federal or state statutes, all meetings of a governmental body shall be open to the public . . .”  Ala. Code § 36-25A-7(a) (Supp. 2005).





	Your request specifically asks whether the federal Right to Financial Pri�vacy Act or the Freedom of Information Act allows the planning commissions to go into executive session to discuss personal credit and financial information.  The federal Right to Financial Privacy Act prohibits financial institutions from providing access to the financial records of its customers to a government authority, except in accordance with the act.  12 U.S.C. §3402 (2006).  The term “government authority” is defined as agency or department of the United States.  12 U.S.C. §3401(3) (2006).  The act does not apply to state and local govern�ments or to private parties.  U.S. v. Zimmerman, 957 F.Supp. 94 (N.D. W.Va. 1997).  Thus, the act does not limit access to financial records filed with a state governmental entity.  





The type of financial records mentioned in your request appear to be records submitted by an applicant for a loan as part of the required documenta�tion to be considered in determining whether the applicant qualifies for a loan under the revolving loan program.  These are not financial records held by a financial institution in an expectation of privacy and are not records subject to privacy under the Right to Financial Privacy Act.  Furthermore, neither the federal Freedom of Information Act nor the Privacy Act applies to state agencies or bodies.  See 5 U.S.C.A. §§ 551, 552, 552a (1995); Ferguson v. Ala. Criminal Justice Info. Ctr., 962 F.Supp. 1446 (M.D. Ala. 1997).





	Because there is no specific exemption in the Alabama Open Meetings Act for entering into executive session to discuss credit and financial records and no other federal or state laws provide for such an exception, all meetings by the commissions regarding potential loans that discuss credit and financial records must be open to the public.  Although these deliberations must be open to the public, the commissions are not required to disclose all information on the applications, such as the social security numbers and phone numbers.  With respect to per�sonal information, such as home address, telephone number, or social security numbers, the Alabama Supreme Court has held that this informa�tion may be more personal than public and may not be subject to disclosure.  Blankenship v. City of Hoover, 590 So. 2d 245, 250 (Ala. 1991); opinion to Honorable Charles West, Board Chairman, Cumberland Mountain Water Authority, dated July 30, 2003, A. G. No. 2003-204.








CONCLUSION





Deliberations by regional planning and development commissions con�cerning credit and financial records of applicants for revolving fund loans must be conducted in an open public meeting under the Alabama Open Meetings Act.  There is no specific exemption in the Alabama Open Meetings Act or under fed�eral law that allows the commissions to enter into executive session to discuss credit and financial records of applicants.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Eddie Davis, Legal Division, Department of Economic and Community Affairs.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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