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Honorable Carl E. Chamblee, Jr.

Municipal Judge

Argo Municipal Court

8885 Gadsden Highway

Argo, Alabama  35173



Municipal Judges – Corrections Fund – Muncipal Courts – Transportation – Mileage – Jefferson County



The Town of Argo may use Corrections Fund monies to pay the cost of police officers transporting prisoners from the county jail to municipal court and for the magistrate to travel to the jail for 48-hour hearings if the town determines the expenditures are necessary for the operation and maintenance of the jail and court.  The determination of the appropriate costs, including mileage rate, per diem, or actual expenses, is in the discretion of the town council.



Dear Judge Chamblee:



	This opinion of the Attorney General is issued in response to your request.





QUESTIONS



	1.	May the Town of Argo use funds from the Corrections Fund to pay police officers to transport prisoners from the county jail to municipal court and to pay the magistrate to travel to the jail for 48-hour hearings?  



	2.	If so, what mileage rate and cost for going to and from the jail can be charged to the fund?





FACTS AND ANALYSIS



	Your request states that the Town of Argo does not have a jail.  You further state that the town has contracted with the Sheriff of St. Clair County to house prisoners in the county jail.  The prisoners must be transported from the jail in Ashville to the municipal court in Argo.



	Section 11-47-7.1(a) of the Code of Alabama authorizes an individual municipality, or municipalities jointly, to levy and assess an additional court cost for cases filed in the municipal court.  Ala. Code § 11-47-7.1(a) (Supp. 2005).  These funds are paid into the “Corrections Fund.”  Id.  Section 11-47-7.1(a) further provides that “[t]he affected governing body shall allocate the funds exclusively for the operation and mainte�nance of the municipal jail or jails, other correc�tional facilities, if any, any juvenile detention center, or any court complex.”  Id.



	This Office has previously held that money from the Corrections Fund may be used:  (1) for the purchase of law books and materials to establish a library within a jail or court complex; (2) to remodel and refurnish the mag�istrate’s office located in town hall; (3) to repair, remodel, and renovate a city’s court complex; and (4) for salaries of personnel and office machines of a court complex.  Opinions to Honorable William Dennis Schilling, Municipal Judge, City of Pleasant Grove, dated April 1, 2003, A.G. No. 2003-117; Hon�orable Mike Byrd, Mayor, Town of Newton, dated June 29, 2001, A.G. No. 2001-213; to Honorable Michael E. Box, Attorney, City of Chickasaw, dated May 9, 2000, A.G. No. 2000-136; to Honorable Robert B. Hezlep, Jr., Mayor, Town of Branchville, dated June 13, 1996, A.G. No. 96-00236.  This Office has also held that Corrections Fund monies may be used to pay the county pursuant to a contractual agreement for the housing of municipal prisoners in the county jail as authorized by section 11-80-3 of the Code of Alabama.  Ala. Code § 11-80-3 (1994).



	Unless there is an agreement to the contrary, a municipality remains liable for the costs of transporting municipal prisoners housed in the county jail or municipal defendants incarcerated in a state institution to municipal court.  Opinions to Honorable Martha A. Elrod, Gadsden City Clerk, dated October 26, 1999, A.G. No. 2000-015; Honorable Joe S. Bailey, Municipal Judge, Auburn Municipal Court, dated December 6, 1994, A.G. No. 95-00045; Honorable Thomas H. Benton, Sheriff, Baldwin County, dated August 14, 1981, A.G. No. 81-00516.



	In considering work release funds under section 14-8-37 of the Code of Alabama, which similarly provides that the county retains 25 percent of an inmate’s work release wages to pay “costs incident to the inmate’s confine�ment” [Ala. Code § 14-8-37 (1995)], this Office concluded that the county could purchase a van for the county jail to transport inmates to and from doctors’ offices and other facilities.  Opinion to Honorable Cecil Reed, Sher�iff, DeKalb County Sheriff’s Office, dated November 30, 2000, A.G. No. 2001-036.



	Most recently, this Office stated that the Town of Trinity could use Corrections Fund monies to contract with the Morgan County 911 Center to enter the town’s warrants into the NCIC database if the town determined that the payment of the fee was a necessary expenditure for the operation and maintenance of the jail and court.  Opinion to Honorable Vaughn Goodwin, Mayor, Town of Trinity, dated September 13, 2005, A.G. No. 2005-193.



	The determination of the appropriate costs for the transportation of prisoners and the travel of the magistrate is in the discretion of the town council.  The payment of expenses varies greatly among state and local gov�ernmental entities.  The current mileage rate for state employees is .445¢ per mile.  If the town chooses to pay a mileage rate and per diem, it may con�dition mileage to the magistrate on the magistrate’s driving a personal vehi�cle.  The town, however, is not limited to those costs.  It may choose to pay actual expenses in lieu of mileage and per diem.





CONCLUSION



	The Town of Argo may use Corrections Fund monies to pay the cost of police officers transporting prisoners from the county jail to municipal court and for the magistrate to travel to the jail for 48-hour hearings if the town determines the expenditures are necessary for the operation and maintenance of the jail and court.  The determination of the appropriate costs, including mileage rate, per diem, or actual expenses, is in the discretion of the town council.



	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Ward Beeson of my staff.



Sincerely,



TROY KING

Attorney General

By:







BRENDA F. SMITH

Chief, Opinions Division
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Honorable Carl E. Chamblee, Jr.
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