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Honorable Donald R. Priori


Chairman, Bullock County Hospital Board


Post Office Box 350


Union Springs, Alabama  36089





Hospital Boards – Funds – Nonprofit Corporation – Training Program – Ad Valorem Taxes





The Bullock County Hospital Board may contract with a nonprofit organization, which maintains a public health facility, that will thereafter set up a fund whereby individuals may apply for assistance in receiving paramedic training.





Dear Mr. Priori:





	This opinion of the Attorney General is issued in response to your request on behalf of the Bullock County Hospital Board.








QUESTION





	Is it permissible for the Bullock County Hospital Board, a public corporation that receives ad valorem tax money, to contribute to a nonprofit corporation that will thereafter set up a fund whereby individuals may apply for assis�tance in receiving paramedic training?








FACTS AND ANALYSIS





	In your letter of request, you stated that the Bullock County Hos�pital Board wants to contribute to or partially subsidize a fund whereby individuals may apply for assistance in receiving paramedic training.  This fund is being sponsored by a nonprofit organization.  In a subsequent conversation, you informed this Office that the nonprofit organization was a volunteer ambulance company that had its own facility in which the training would be conducted.





	The Bullock County Hospital Board (“Board”) is organized under sections 22-21-70 through 22-21-83 of the Code of Alabama.  Ala. Code §§ 22-21-70 through 22-21-83 (1997).  The Board is an Alabama public corporation that receives ad valorem tax money collected pursuant to amendment 76 of the Alabama Constitution, which is now codified as section 215.03 of article XI of the Recompiled Constitution of Alabama, as amended.  This amendment allows the levy of a special county tax for public hospital purposes.  Amendment 76 states, in pertinent part, as fol�lows:





	The term “public hospital purposes” as used in this amendment shall be construed to include the acquisition by purchase, lease, or otherwise, and the construction, equipment, operation, and maintenance of public hospital facilities.  The term “public hospital facilities” as used in this amendment shall be construed to include, public hospitals, public clinics, public health centers, nurses’ homes and training facili�ties, and related public health facilities of any kind.  





. . . 





	The governing body of each county in which the said tax may be voted shall have the further power to designate as the agency of the county to acquire, construct, equip, operate and maintain public hospital facilities any public corporation heretofore or hereafter organized for hospital purposes in the county under any general law heretofore or hereafter enacted by the legis�lature.  When a public corporation shall be so designated, the proceeds of said tax thereafter collected shall be paid over to it and shall be used by it for any one or more of the purposes for which the tax shall have been voted;





Ala. Const. art. XI, § 215.03 (amend. 76) (emphasis added). 





	The county designated the Bullock County Hospital Board as its agent to receive certain tax revenues, and as such, the Board acts as fidu�ciary to the public with respect to these revenues.  Section 215.03 of arti�cle XI of the Constitution of Alabama clearly states that the tax is to be used on related public health facilities of any kind.  	





	Although section 94 of the Constitution of Alabama, as amended, prohibits counties and municipalities from giving money or anything of value in aid of a private person, corporation, or association, the Supreme Court of Alabama has held that a public hospital corporation is a separate entity from the state and from any local political subdivision and is not subject to this prohibition.  Ala. Hosp. Ass’n v. Dillard, 388 So. 2d 903 (Ala. 1980).  Additionally, this case also determined that a hospital cor�poration may make expenditures that are within its corporate powers.  Id.





	The fundamental rule of statutory construction is to ascertain and give effect to the intent of the Legislature in enacting the statute.  Ex parte Fryfogle, 742 So. 2d 1258, 1260 (Ala. 1999); Beavers v. County of Walker, 645 So. 2d 1365, 1376-77 (1994).  The Legislature, in proposing amendment 76, intended to allow counties in the state to levy a tax to provide funds for appropriations to facilities that provide services pro�moting public health.  The proceeds of the tax authorized by amendment 76 are to be used for public hospitals, public clinics, public health cen�ters, nurses’ homes and training facilities, and related public health facilities of any kind.  Moreover, section 22-21-71 of the Code clearly states the intention of the Legislature to authorize, in each of the several counties of the state, a public corporation for the purpose of operating public hospitals and other public health care facilities.  Ala. Code § 22-21-71 (1997).





	This Office has previously concluded that a county hospital board may use funds derived from ad valorem taxes levied pursuant to amend�ment 76 to help fund a not-for-profit rescue unit for the benefit of the citizens of the county.  See Opinion to Honorable Hawthorne Reed, Chairman, Bullock County Hospital Board, dated March 24, 2003, A.G. No. 2003-108.  Also, in an opinion to Honorable Thomas A. Radney, Attorney, Tallapoosa County Commission, dated September 1, 2005, A.G. No. 2005-190, this Office stated that amendment 76 proceeds could be distributed to volunteer fire departments and municipal fire departments if these funds were strictly used for health care purposes.  In the Radney opinion, this Office concluded that it is lawful for county hospital boards to use ad valorem tax proceeds to support organizations that provide ambulance services related to the operation of a hospital.  Id. at 3.





	Based on the foregoing, it is the opinion of this Office that the Bullock County Hospital Board may contribute to an educational fund for the training of paramedics by a nonprofit agency.  Consistently in the past, this Office has advised governmental agencies that the best manner to accomplish such goals is to contract with the desired entity.  In this matter, the Board may contract with the nonprofit organization.  The non�profit organization in question would supply the county with a service of having qualified paramedics.  The county would benefit by having trained and knowledgeable healthcare providers.








CONCLUSION





	The Bullock County Hospital Board may contract with a nonprofit organization, which maintains a public health facility, that will thereafter set up a fund whereby individuals may apply for assistance in receiving paramedic training.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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