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Honorable Richard E. Fikes


Attorney, Walker County E-911 Board


Post Office Box 748


Jasper, Alabama  35502





Emergency Management Communications - Districts – Streets – Signs – Maintenance - Counties





The Walker County E-911 Board and the Walker County Commission are jointly responsible for replacing street signs as prescribed by section 11-98-5(h) of the Code of Alabama.





Dear Mr. Fikes:





	This opinion of the Attorney General is issued in response to your request on behalf of the Walker County E-911 Board (“Board”).








QUESTION





	Is the Walker County E-911 Board legally required to expend funds for the maintenance of exist�ing street signs, and if so, is Walker County jointly responsible for the maintenance of existing street signs?








FACTS AND ANALYSIS





	Your question contemplates whether the Walker County E-911 Board is responsible for maintaining and/or replacing street signs for the existing address and location identification program, and if so, whether Walker County is jointly responsible for the expenditure of funds for the maintenance of street signs.  In your letter of request, you stated, in pertinent part, as follows:





	The Board desires to follow applicable law and will not expend funds where not authorized by statute.  Section 11-98-5 of the Code of Alabama allows for the expenditure of funds in establishing a common address and location identification program but does not speak to responsibility for maintaining or repairing street signs after the signs have been installed.  Walker County has requested that the Board be solely respon�sible for installing and replacing stolen or otherwise damaged signs.  The Board is of the opinion it is not responsible for the maintenance of street signs after the signs have been properly installed.





	An emergency management communications districts (“EMCD” or “E-911 Board”) is established pursuant to and governed by sections 11-98-1 through 11-98-11 of the Code of Alabama.  Ala. Code §§ 11-98-1, et seq. (1994, Supp. 2005).  The purpose of these sections is to provide a single primary three-digit number through which emergency services can be quickly and efficiently obtained.  Ala. Code § 11-98-3 (1994).  The provisions of section 11-98-5 explain the Board’s ability to charge for the emergency telephone service.  In pertinent part, this section states as follows: 





(a)(1) The board of commissioners of the district may, when so authorized by a vote of a majority of the persons voting within the district, in accordance with law, levy an emergency telephone service charge in an amount not to exceed five percent of the maximum tariff rate charged by any service supplier in the dis�trict, except that in counties with populations of less than 25,000 as determined by the most recent popula�tion census, the board of commissioners may, when so authorized by a vote of a majority of the persons voting within the district, in accordance with law, levy an emergency telephone service charge in an amount not to exceed two dollars ($2). The governing body of the municipality or county may, upon its own initiative, call the special election.  Any service charge shall have uniform application and shall be imposed throughout the entire district, to the greatest extent possible, in conformity with availability of such service in any area of the district. The district shall have service on line no later than 36 months from the start of collections or suspend all collections until the district provides the service and shall refund all collections made during this 36 month period of time.


. . .


(b) If the proceeds generated by an emergency telephone service charge exceed the amount of moneys necessary to fund the district, the board of com�missioners shall, by ordinance or resolution, as pro�vided in this chapter, reduce the service charge rate to an amount adequate to fund the district.  In lieu of reducing the service charge rate, the board of com�missioners may suspend the service charge, if the reve�nues generated therefrom exceed the district's needs. The board of commissioners may, by resolution or ordinance, reestablish the original emergency telephone service charge rate, or lift the suspension thereof, if the amount of moneys generated is not adequate to fund the district.


. . .


(f) In order to provide additional funding or additional real or personal property for the district, the district or county or municipal governing body may receive federal, state, county, or municipal real or personal property and funds, as well as real or per�sonal property and funds from private sources, and may expend the funds or use the property for the purposes of this chapter.


. . .


(h) A district may expend available funds to establish a common address and location identifica�tion program and to establish the emergency service number data base to facilitate efficient operation of the system.  The governing body and the E-911 board of the county or city affected shall jointly be responsi�ble for purchasing and installing the necessary signs to properly identify all roads and streets in the dis�trict.


(i) Funds generated from emergency telephone service charges shall be used to establish, operate, maintain, and replace an emergency communication system that may, without limitation, consist of the fol�lowing:


(1) Telephone communications equipment to be used in answering, transferring, and dispatching public emergency telephone calls originated by persons within the service area who dial 911.


(2) Emergency radio communications equipment and facilities necessary to transmit and receive "dis�patch" calls.


(3) The engineering, installation, and recurring costs necessary to implement, operate, and maintain an emergency communication system.


(4) Facilities to house E-911 services as defined in this chapter, with the approval of the creating authority, and for necessary emergency and uninterrup�tible power supplies for the systems.





Ala. Code § 11-98-5 (Supp. 2005) (emphasis added).





	Previously, this Office has considered similar questions and determined that an emergency management communications district did not have the authority to pay for the installation of street signs from the telephone service charge proceeds.  See the following opinions of the Attorney General:





Honorable H.R. Burnham, Attorney, Calhoun County Commission, dated September 22, 1988, A.G. No. 88-00462 (stating that funds derived from the emergency telephone service charge cannot be used for the purpose of erecting street or road signs);





Honorable Jim Corley, Judge of Probate and Chairman, Autauga County Commission, dated October 2, 1987, A.G. No. 88-00004 (stating that an E-911 board could not expend moneys generated through the emergency telephone service charge tariff to pre-identify and uniquely number each parcel of land within the jurisdiction);





Honorable Gordon R. Moon, Member, House of Representatives, dated June 26, 1990, A.G. No. 90-00310 (stating that funds of an emergency management communications district should be expended in such a way as to enhance and improve response to E-911 calls, but because duplication of effort should be avoided, an emergency management communications district should use the street and road-numbering system implemented by other agencies instead of expending its revenue).





	This Office has, however, determined that the use of the telephone service charge proceeds to identify establishments from which E-911 calls may be placed and correlate telephone numbers to street name and number addresses is within the statutory authority of the district.  Opinions of the Attorney General to Honorable Joseph M. Sarto, Attorney for the Autauga County Emergency Management Communications District, dated August 4, 1989, A.G. No. 89-00392 and to Honorable A.J. Coleman, Attorney for the Morgan County Emer�gency Management Communication District, dated February 20, 1990, A.G. No. 90-00163.  These expenditures were determined to be appropriate because such expenditures were not duplications of functions performed by the city or the county and the address correlation would enhance response to emergency calls.  Sarto at 4.





	Since the issuance of these opinions, section 11-98-5 has been modified.  Subsections (f), (h), and (i) have been added, and these subsections address the manner in which a board may obtain funds and how those funds should be spent.  Section 11-98-5(i) specifically states the manner in which funds from the tele�phone service charge proceeds shall be dispensed.  Section 11-98-5(f) and (h) state a manner for EMCD to accumulate additional funds and how those funds may be spent.  


	In Garner v. Covington County, 624 So. 2d 1346 (Ala. 1993), the Supreme Court of Alabama stated that “[t]he test for determining whether a county or municipality has a duty to maintain a roadway is whether it has a right to con�trol, or to participate in the control of, the roadway.”  Id. at 1350.  In the pre�sent matter, section 11-98-5(h) creates a statutory duty on the part of the governing body and the E-911 board to jointly share responsibility for the purchasing and installing of necessary street signs.  Both the E-911 board and the governing body are jointly responsible for installation and purchase of street signs, and thus, participate in the control of the street signs.  The statute does not require that the board maintain street signs.  If a street sign needs to be replaced, it is the opinion of this Office that the governing body and the E-911 board are jointly responsible for replacing the street signs. 








CONCLUSION





	The Walker County E-911 Board and the Walker County Commission are jointly responsible for replacing street signs as prescribed by section 11-98-5(h) of the Code of Alabama.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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