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Honorable David Grimes


Member, House of Representatives


2870 Zelda Road


Montgomery, Alabama 36106





Taxes — Exemptions — Biotechnology — Education – Montgomery County





Act 2005-305 neither specifically allows nor disallows stem cell research or state funding for stem cell research. 





Dear Representative Grimes:





	This opinion of the Attorney General is issued in response to your request. 








QUESTIONS


1.	Does Act 2005-305, as it relates to the tax exemption for the Hudson-Alpha Institute for Bio�technology, specifically allow or disallow stem cell research of any kind, including embryonic stem cell research?





2.	Does Act 2005-305 specifically permit state government funding of stem cell research, including embryonic or other types of stem cell research?








FACTS AND ANALYSIS





	Act 2005-305 expresses legislative support for education and research in bioscience.  It seeks to aid in the establishment of a biotechnology campus to attract biotechnology companies to the state, thereby creating additional job opportunities for the citizens of the state.  To accomplish this goal, the act grants certain tax exemptions to the Hudson-Alpha Institute for Biotechnology (“Institute”), a nonprofit corporation.  Section 3 of the act provides the follow�ing tax exemptions for the Institute:





[A]ny real and personal property owned by the corpo�ration, shall be exempt from the payment of any and all state, county, and municipal taxes, licenses, fees, and charges of any nature whatsoever, including any privi�lege or excise tax heretofore or hereafter levied by the State of Alabama or any county or municipality thereof.





2005 Ala. Acts No. 2005-305.





	In exchange for the tax exemption, the Institute is required to make a report to the State Board of Education, beginning in October 2008 and each year thereafter, detailing the curricular content in biotechnology that would enhance the state distance learning program and to report all new developments in the field of biotechnology that could be integrated in the curriculum for high school courses in science and health. Id. The Institute is also required, on or before September 30, 2008, to provide jobs directly to 100 employees and to make a minimum investment of $50 million in property and equipment in Alabama.  For-profit companies must also have made a minimum of $5 million in property improvements on property in the State of Alabama that is owned by the Insti�tute.  Id.  The act specifically provides that the for-profit entities that lease or own property located on the Institute’s property shall not be exempt from sales, use, or ad valorem taxes under the act.  If the Institute fails to meet the requirements of the act, all the tax exemptions granted to it are null and void as of October 1, 2008, and all taxes must be repaid.  Id.  





	The act makes no mention of stem cell research and does not authorize the Institute to engage in research.  It requires the Institute to provide biotech�nology curriculum recommendations and contents for schools in Alabama through the distance learning program and to attract biotechnology companies to locate in Alabama. No legislative intent is expressed in the act to encourage stem cell research.  Furthermore, nothing in the act authorizes or disallows gov�ernment funding of stem cell research.








CONCLUSION


	Act 2005-305 neither specifically allows nor disallows stem cell research, including embryonic stem cell research.  Further, the act neither allows nor dis�allows government-financed stem cell research, including embryonic or other types of stem cell research.


	I hope this opinion answers your questions.  If this Office can be of fur�ther assistance, please contact Ron Bowden, Legal Division, Department of Revenue.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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