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Honorable James B. Johnson


Baldwin County Sheriff


310 Hand Avenue


Bay Minette, Alabama  36507





Sheriffs – Prisons and Prisoners – Jails – Custody – Arrest - Municipalities





When a prisoner makes bond on the state charges for which the prisoner was initially arrested, and a municipality has placed a hold on the prisoner based on outstanding municipal charges, the prisoner should be rearrested on the municipal charges.  Under Rule 4.3(a)(1)(iii) of the Alabama Rules of Criminal Procedure, from the time of rearrest, the sheriff may hold the prisoner an additional 48 hours when the prisoner must be released on an appearance bond in the minimum amount of $100 required for a municipal ordinance violation by Rule 7.2(b) of the Alabama Rules of Judicial Administration.





Dear Sheriff Johnson:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	1.	If the subject of a state charge has made bond with the county jail in which the individual is incarcer�ated, what is a reasonable time for the municipality that has placed a hold on the subject to pick the individual up and return the subject to the municipality that has charges against the subject?





	2. What liability can befall the sheriff/county if the prisoner has made the bond for the offense in which the prisoner is incarcerated in the county jail and has the means to make the bond in the municipality that has placed the hold?  If the prisoner is entered in NCIC/ACJIS as a wanted person, are we covered for an extended period of time until the municipality picks the prisoner up?








FACTS AND ANALYSIS





	Your request states as follows:





	Whenever a suspect is arrested and charged for violation of a state statute, that individual is placed in the county jail, located in the county in which the offense occurred.  In many instances the suspect who is charged with the state charge may also be wanted by a municipality located in, or around, the county in which he or she is incarcerated.  The procedure for holding this individual for the municipalities is for that municipality to place a formal “hold” on the subject.  That “hold” is recorded by the county jail.  Whenever the subject makes bond on the state charge, the county jail notifies the municipality of same and is ready for pickup by that municipality.  Usually the municipality who has placed the hold will respond and pick the pris�oner up within a few hours.  There are instances, how�ever, wherein the municipality may not be able to respond in a timely manner and may take as long as 24 to 48 hours or longer to pick up the prisoner.





	The “hold” that you describe is similar to a detainer used to transfer pris�oners under the Interstate Agreement on Detainers (“IAD”).  The IAD, adopted in Alabama through the Uniform Mandatory Disposition of Detainers Act, is codified at section 15-9-81, et seq., of the Code of Alabama.  Ala. Code § 15-9-81, et seq. (1995).  “‘A detainer is a request filed by a criminal justice agency with the institution in which a prisoner is incarcerated, asking the institution either to hold the prisoner for the agency or to notify the agency when release of the prisoner is imminent.’”  Headrick v. State, 816 So. 2d 517, 523 (Ala. Crim. App. 2001).  Section 15-9-81 of the IAD provides for the inter-state transfer of prisoners, i.e., from one state to another state.  Sections 15-9-82 through 15-9-84 provide for the intra-state transfer of prisoners, i.e., within the same state.  Ala. Code §§ 15-9-81 to 15-9-84 (1995).  The Supreme Court of Alabama declared the latter sections regarding intrastate detainers void in Ex parte Springer, 619 So. 2d 1267 (Ala. 1992).  The Legislature has not since enacted legislation governing the intrastate transfer of prisoners wanted on criminal charges who are either serving a sentence or, like here, merely arrested initially on other charges.  





	Section 15-10-70, et seq., of the Code of Alabama does provide for a pro�cedure to transfer prisoners arrested, in the first instance, on a state offense from another county.  Ala. Code § 15-10-70, et seq. (1995).  The sheriff shall immedi�ately notify the sheriff of the other county.  Id.  In response, the sheriff where the offense occurred shall immediately apply for a removal order from the dis�trict court where that sheriff is located to transfer the prisoner.  Ala. Code § 15-10-71 (1995).  Those provisions provide no time by which the transfer is to occur.  





	Although Alabama law does not provide for a time period in which an intrastate transfer is to occur, a municipality requesting a hold is cautioned that the normal rules of arrest governing release on bail are applicable.  Rule 4.3(a)(1)(iii) of the Alabama Rules of Criminal Procedure requires that a person arrested without a warrant who has not been taken before a judge within 48 hours of arrest be released on an appearance bond in the minimum amount required by the Alabama Rules of Judicial Administration.  The minimum bond for a municipal ordinance violation required by the bail schedule in Rule 7.2(b) of the Rules of Judicial Administration is $100.





	Accordingly, in the scenario you describe, when the prisoner makes bond on the state charges for which the prisoner was initially arrested, the prisoner should be rearrested on the municipal charges that are the basis of the hold.  A law enforcement officer can arrest a person without a warrant based simply on the knowledge that an outstanding warrant for the person exists.  Arnold v. State, 601 So. 2d 145, 150 n. 3 (Ala. Crim. App. 1992) (dispatch report).  This rule applies to municipal warrants.  Hutcherson v. State, 677 So. 2d 1174, 1183 (Ala. Crim. App. 1994).  In Hutcherson, the Alabama Court of Criminal Appeals upheld the arrest of the defendant by a Mobile police officer who knew about a warrant for the defendant from the City of Prichard.  Here, under Rule 4.3(a)(1)(iii), from the time of the rearrest of the prisoner on the municipal charges, the sheriff may hold the prisoner an additional 48 hours when the pris�oner must be released on the minimum bond.  





	Regarding your second question, this Office previously responded to a similar question from you as follows:





	The question of an individual’s potential liability while performing a public duty defies a specific answer because of possible permutations of facts, causes of action, forums, and potential defenses.  Immunities have been developed over the years to protect state officials that act responsibly.  Opinion of the Attorney General to the Honorable Mac Holcomb, Sheriff, Marshall County, dated January 7, 2002, A.G. No. 2002-114.  Therefore, this Office cannot answer any specific questions of liability . . . .





Opinion to Honorable James B. Johnson, Sheriff, Baldwin County Sheriff’s Office, dated January 27, 2004, A.G. No. 2004-064.








CONCLUSION





	When a prisoner makes bond on the state charges for which the prisoner was initially arrested, and a municipality has placed a hold on the prisoner based on outstanding municipal charges, the prisoner should be rearrested on the municipal charges.  Under Rule 4.3(a)(1)(iii) of the Alabama Rules of Criminal Procedure, from the time of rearrest, the sheriff may hold the prisoner an addi�tional 48 hours when the prisoner must be released on an appearance bond in the minimum amount of $100 required for a municipal ordinance violation by Rule 7.2(b) of the Alabama Rules of Judicial Administration.





	I hope this opinion answers your questions.  If this Office can be of fur�ther assistance, please contact Ward Beeson of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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