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Honorable Brian Hamilton


Attorney, City of Red Bay


507 North Jackson


Post Office Box 818


Russellville, Alabama  35653





Municipalities – Capital Improvements – Bonds – Equipment– Franklin County





The meaning of “capital improvement,” as used in section 11-66-2 of the Code of Alabama, does not apply to the purchase of a dump truck and a bulldozer.





Dear Mr. Hamilton:





	This opinion of the Attorney General is issued in response to your request on behalf of the City of Red Bay.








QUESTION





	Does the meaning of “capital improvement,” as used in section 11-66-2 of the Code, apply to the pur�chase of a dump truck and a bulldozer?








FACTS AND ANALYSIS





	In your letter of request, you stated that the City of Red Bay desires to purchase a dump truck and a bulldozer with proceeds remaining from a general obligation warrant dated July 1, 2002, which was authorized under sections 11-47-2 and 11-81-4 of the Code of Alabama.  Your question contemplates whether the proposed outlay would be authorized as a capital improvement as defined by section 11-66-2 of the Code of Alabama.





	The Municipal Government Capital Improvement Fund receives certain appropriations from the State General Fund in any year in which the Alabama Trust Fund Income equals or exceeds $60,000,000.  Ala. Code § 11-66-5 (1994).  Section 11-66-6 of the Code of Alabama provides for the distribution of the funds and provides that the funds “shall be expended solely for capital improvements and the renovation of capital improvements.”  Ala. Code § 11-66-6 (Supp. 2005).  “Capital improvement,” as used in the Municipal Capital Improvement Fund Act, is not defined therein.  The legislative intent is expressed in section 11-66-2 as follows:





	It is the desire of the state to assist in the res�toration and improvement of municipal government buildings, roads, streets, and other facilities, and to promote the health, safety and public welfare of the citizens of the state.  The making available in the man�ner provided in this chapter of appropriated moneys to assist the financing of much needed capital improve�ment projects will assist municipal government services and promote the welfare and prosperity of the people of the state.





Ala. Code § 11-66-2 (1994) (emphasis added).





	Capital improvements, as considered in that act, are municipal govern�ment buildings, roads, streets, and other facilities promoting the health, safety, and public welfare of the citizens.  Therefore, it is the opinion of this Office that a bulldozer and a dump truck are not capital improvements as contemplated by section 11-66-2 of the Code.  See, generally, Opinion of the Attorney General to Honorable James Hagood, Mayor of the Town of Rogersville, dated Novem�ber 3, 2000, A.G. No. 2001-024 (stating that a police car video system was not a capital improvement); Opinion of the Attorney General to Honorable James Hagood, Mayor of the Town of Rogersville, dated December 16, 1998, A.G. No. 99-00064 (stating that a computer system and telephone system were not capital improvements); and Opinion of the Attorney General to Honorable L.J. Winslow, Mayor of the Town of Lynn, dated May 8, 1998, A.G. No. 98-00141 (stating that renovation of a municipal ball field was a capital improvement).  Specific provisions of a statute prevail over general provisions of a statute.  Karrh v. Bd. of Control of the Employees’ Retirement Sys. of Ala., 679 So. 2d 669, 671 (Ala. 1996).








CONCLUSION





	The meaning of “capital improvement,” as used in section 11-66-2 of the Code, does not apply to the purchase of a dump truck and a bulldozer.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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