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Honorable B. Chadwick Wise


Attorney, Town of Ardmore


317 West Market Street


Athens, Alabama  35611





Municipalities – Tax Sales – Ordinances – Crimes and Offenses – Ownership – Limestone County





An individual purchasing property at a tax sale can be held civilly liable for failing to comply with a city’s weed ordinance.  





Dear Mr. Wise:





	This opinion of the Attorney General is issued in response to your request on behalf of the Town of Ardmore.








QUESTION





	May the Town of Ardmore bring a criminal citation pursuant to its weed control ordinance against an individual who has purchased property at a tax sale, even though the individual has not yet received a tax deed to the property?








FACTS AND ANALYSIS





	The town council of the Town of Ardmore adopted an ordinance known as the “Ardmore Anti-Litter Ordinance” (Ordinance No. 6-11-2001), which requires property owners to keep the grass and weeds on their property cut to a height of less than 12 inches.  Under this ordinance, the Litter Committee for the Town of Ardmore may declare property within its jurisdiction to be a public nuisance because of the height of the grass and order the owner of the property to abate the described nuisance within ten days.  The owner of the property can appeal the decision of the Litter Committee to the mayor and council within the ten days or abate the nui�sance.





	Any violation of the Ardmore Anti-Litter Ordinance will subject the owner of the property to a civil penalty of not more than $500 and costs for each separate violation.  It should be noted that, because the penalties that may be imposed by the Ardmore Anti-Litter Ordinance are purely monetary and the imposition of a term of imprisonment is not authorized by the ordinance, the remedy is civil rather than criminal as assumed in the your question.





	The central issue presented by this request is whether an individual that purchases property for delinquent ad valorem taxes and has not held the property long enough to obtain a tax deed can be held responsible for public nuisances on this property. The ordinance does not contain a limited definition of who can be held responsible for abatement of nuisances as an “owner.”  Under the established rules of statutory construction, words used in a statute (or ordinance in this case) must be given their natural, plain, ordinary, and commonly understood meaning, and where plain language is used, a court is bound to interpret that language to mean exactly what it says.  Ex parte Cove Properties, Inc., 796 So. 2d 331, 333-34 (Ala. 2000).  “Owner” is defined as “one who has the right to possess, use, and convey something.”  Black’s Law Dictionary 1130 (7th ed. 1999).





	A purchaser of property for delinquent ad valorem taxes, other than the state, in Limestone County is given a certificate of purchase in accor�dance with section 40-10-19 of the Code of Alabama upon completion of the sale.  This certificate of purchase gives the purchaser at the tax sale the right of possession of the property subject to redemption.  Ala. Code § 40-10-74 (2003); Smith v. Jackson, 277 Ala. 257, 169 So. 2d 21 (1964).  The certificate of purchase is also assignable, and the individual owning the certificate of purchase is vested with all of the rights and title of the previous purchaser.  Ala. Code § 40-10-21 (2003).  This ownership is subject to defeasance by redemption from the tax sale by the previous owner up until the time that the tax deed of section 40-10-29 of the Code of Alabama is delivered to the purchaser.  See Ala. Code § 40-10-29 (2003).  Based upon the foregoing, the purchaser at a tax sale has the right to possess, use, and convey the property.  Thus, unless and until the pre�vious owner has redeemed the property from the tax sale, the owner of the certificate of purchase has both the rights and burdens rising from owner�ship of the property.








CONCLUSION





	An individual purchasing property at a tax sale can be held civilly liable for failing to comply with a city’s weed ordinance, even though they have not owned the property long enough to obtain a tax deed to the prop�erty.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact David Avery, Legal Division, Depart�ment of Revenue.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division





TK/DEA


579309/86882


�





�





�





�





Honorable 


Page � PAGE �2�


























December 21, 2005





Honorable B. Chadwick Wise


Page � PAGE �3�











