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Section 11-90-2 of the Code of Alabama sets the number of members of a public library board created pursuant to this section at five members.  A joint library board created under section 11-90-4 may have more than five members.





Dear Ms. Mitchell:





	This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Public Library Service.








QUESTION





	Does section 11-90-2 of the Code of Alabama limit the number of members who serve on a public library board to five members, or is five members the minimum number of members allowed to serve on a public library board?








FACTS AND ANALYSIS





	Section 11-90-1 of the Code of Alabama authorizes counties and munici�palities, through their governing bodies, to establish and maintain free public libraries for the use of the citizens of the respective counties or municipalities.  Ala. Code § 11-90-1 (1994).  Section 11-90-2 of the Code provides, in pertinent part, that “[t]he government and supervision of such libraries shall be vested in a library board consisting of five members who shall be appointed by the county commission or the governing body of the municipality” creating the library board.  Ala. Code § 11-90-2 (1994).  In your request, you note that some libraries would like to increase the number of board members.





	It is the opinion of this Office that section 11-90-2 of the Code limits the number of library board members that may be appointed to a library board cre�ated under these Code provisions to five.  The authority to increase the number of board members would require an amendment to section 11-90-2 through a legislative act.





	Section 11-90-4 of the Code of Alabama provides for the establishment and maintenance of a joint library service by counties and municipalities in the state. Ala. Code § 11-90-4 (1994).  According to section 11-90-4, where there is an existing public library, the power to establish joint library service and to determine the number of members on the joint library board rests with the existing library board.  If there is no existing library, the power to establish a joint library service and to determine the number of members on the joint board rests with the county and/or city governments desiring to establish the joint library service.  See opinion of the Attorney General to Honorable Anthony Miele, Director of the Alabama Public Library Service, dated July 11, 1979, A.G. No. 79-00385.  The Miele opinion reflects that implicit in the power to determine the number of library board members governing a joint library service is the right to have more than five members on the library board.  Miele at 3.  Thus, a joint library board created under the authority of section 11-90-4 of the Code may have more than five members on the board.








CONCLUSION





	Section 11-90-2 of the Code of Alabama sets the number of members of a public library board created pursuant to this section at five members.  A joint library board created under section 11-90-4 may have more than five members.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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