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There is no limitation on the number of Class III properties that may be claimed by a taxpayer within the State of Alabama or within a county.





Dear Mr. McGriff:





	This opinion of the Attorney General is issued in response to your request.  








QUESTIONS





(1)	May a taxpayer claim Class III prop�erty classification on more than one vacation home in the State of Alabama?





(2)	May a taxpayer claim more than one vaca�tion home in the same county?








FACTS AND ANALYSIS





Amendment 373 to the Constitution of Alabama, which amended section 217 of the Constitution of Alabama, provides in subsection (a) that Class III property is “[a]ll agricultural, forest, and single-family owner-occupied resi�dential property, and historic buildings and sites.”  Ala. Const. art. XI, § 217 (amend. 373).  The implementing statute is codified at section 40-8-1 of the Code of Alabama, is entitled “Assessment rate,” and provides as follows:





(a)  On and after October 1, 1978, with respect to ad valorem taxes levied by the state, and, unless otherwise provided, with respect to ad valorem taxes levied by a county, municipality, or other taxing authority other than the state, all taxable property shall be divided into the following classes and no other and shall be assessed for ad valorem tax purposes at the following ratios of assessed value to the fair and reasonable market value of such property:





CLASS I. All property of utilities used in the busi�ness of such utilities, 30 percent.





CLASS II. All property not otherwise classi�fied, 20 percent.





CLASS III. All agricultural, forest, and resi�dential property, and historic buildings and sites, 10 percent.





CLASS IV. All private passenger automobiles and motor trucks of the type commonly known as “pickups” or “pickup trucks” owned and operated by an individual for personal or private use and not for hire, rent, or compensation, 15 percent.





(b)  As used herein, the following terms shall have the following meanings, respectively, unless the con�text clearly indicates otherwise.





. . .





(6) Residential Property. Only real property, used by the owner thereof exclusively as the owner’s single-family dwelling.





Ala. Code § 40-8-1 (2003) (emphasis added).





	This Office has previously stated that this definition of residential prop�erty means that the property must be used exclusively by the owner as a dwell�ing place for his or her family and no one else.  Opinions to Honor�able Winford McDonald, Tax Assessor, Randolph County, dated June 26, 1990, A. G. No. 90-00312; to Honorable Sandra Thorn, Tax Assessor, Winston County, dated June 14, 1989, A. G. No. 89-00313; and to Honor�able Ken Malone, Tax Assessor, Mobile County, dated February 14, 1979, A. G. No. 79-00025.  If the property is rented or leased to someone other than the owner, the property is treated as Class II property.  Id.  In the Malone opinion, this Office stated that there is no provision in the law that requires that Class III property also be property subject to a homestead exemption.  Malone at 2.  





	Amendments to section 40-8-1 of the Code have been made since the Malone and Thorn opinions were written.  The definition of residential property, as it existed and as cited in those opinions, included “[o]nly real property used exclusively as a single-family dwelling by the owner thereof.”  1978 Ala. Acts No. 46, 1724, 1726.  The definition of residential property was amended in 1988 to include mobile homes and the language in the definition was also slightly altered and stated as follows: “[o]nly mobile homes and real property, used by the owner thereof exclusively as the owner’s single-family dwelling.”  1988 Ala. Acts No. 88-824, 265, 269.  This section was amended again in 1991 to remove mobile homes from the definition and to redefine mobile homes as manufactured homes; thus, resulting in the current language, which states: “[o]nly real property, used by the owner thereof exclusively as the owner’s sin�gle-family dwelling.”  See 1991 Ala. Acts No. 91-694, 1340.  Although the cur�rent language in section 40-8-1 of the Code regarding the definition of residen�tial property is slightly different from the language used in the definition upon which the previous opinions are based, it is the opinion of this Office that there are no substantive changes in the definition of residential property.





	Thus, a “vacation home” may qualify as Class III property (as a resi�den�tial property) and be taxed accordingly, provided it is used exclusively by the owner as a single-family dwelling, i.e., so long as it is not leased for use by per�sons other than the owners.  If rented or leased to others, even for a short period of time, the property would no longer qualify as Class III property but rather as Class II property.





Furthermore, there is no statutory or constitutional restriction that would otherwise limit the number of individual properties a taxpayer may claim as Class III property, within the State of Alabama or within the same county.  The only requirement is that the property be used exclusively by the owner as a sin�gle-family dwelling place for his or her family.  Therefore, a taxpayer may claim more than one residential property as Class III property that is subject to the 10 percent assessment rate, pur�suant to section 40-8-1 of the Code of Ala�bama.








CONCLUSION





	A taxpayer that owns more than one vacation home in the State of Ala�bama, or even within the same county, may lawfully claim that the property is Class III property, in accordance with section 40-8-1 of the Code of Alabama.





	I hope this opinion answers your questions.  If this Office can be of fur�ther assistance, please contact Glenmore P. Powers, Legal Division, Department of Revenue.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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August 16, 2005





Honorable Glenn McGriff
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