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Honorable Rodney M. Wolfinger


Russell County Constable


223 26th Court


Phenix City, Alabama 36969
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Although the powers of a constable are limited by the statutory authority given to constables, based on the foregoing, a police chief may not prohibit a constable from performing his or her duties within the constable’s jurisdiction, even where the jurisdiction of the police and the jurisdiction of the constable overlap.





The Alabama Criminal Justice Information Center (“ACJIC”) is the proper authority authorized to disseminate information regarding a person’s criminal background history to authorized personnel and criminal justice agencies.  Criminal penalties are prescribed for the misappropriation of ACJIC information.  A sheriff should disseminate information only to those entities that have an originating agency identifier (ORI number) code number.





Dear Mr. Wolfinger:





	This opinion of the Attorney General is issued in response to your request.








QUESTION ONE





	Can a city police chief prohibit a county constable from performing his or her duties within the boundaries of a police jurisdiction?








FACTS AND ANALYSIS





	In your letter to this Office, you stated the following:





	Part of my district lies in the police juris�diction of Phenix City, Alabama.  The police chief and assistant police chief of Phenix City, Alabama, have told me that I cannot [sic] “police” in the police jurisdiction of the City of Phenix City, Alabama.





	I have received correspondence from the Sheriff of Russell County, Alabama, stating that his office would no longer provide information to me during traffic stops for the status of the individual stopped or any information relat[ive] to their driver’s license, vehicle tag, or vehicle.  The sheriff stated he received this guidance from ACJIC personnel that this was illegal.





	The position of the constable was first created by section 168 of the 1901 Constitution of Alabama.  That section stated, in part, as follows:





In each precinct not lying within, or partly within any city or incorporated town of more than fifteen hundred inhabitants, there shall be elected by the qualified electors of such precinct not exceeding two justices of the peace, and one constable.  Where one or more precincts lie within, or partly within, a city or incorporated town having more than fifteen hundred inhabitants, the legislature may provide by law for the election of not more than two justices of the peace and one constable . . .





ALA. CONST. art. VI, § 168.  This section was repealed by Amendment 328 and replaced by section 160 of the Recompiled Constitution of Alabama, as amended.  The office of constable is currently a statutorily created office.





	By statute, the Legislature has chosen to regulate the duties and the authority of constables.  See Ala. Code § 36-23-1, et seq. (2001).  Specifi�cally, section 36-23-1 of the Code of Alabama states that there shall be one constable for each election precinct in each county where the position of constable has not been abolished by local legislation. Ala. Code § 36-23-1 (2001).  Further, section 36-23-6 states as follows:





	It shall be the duty of every constable:





	(1)  To attend the circuit court of the county when summoned by the sheriff for that purpose;





	(2) To execute and return all summons, exe�cutions and other process directed to him by any lawful authority; 





	(3)  To pay over moneys collected by virtue of his office to the person entitled thereto; and





	(4)  To perform such other duties as are or may be required by law.





Ala. Code § 36-23-6 (2001).





	Constables are deemed to have the inherent authority to arrest some�one without a warrant for a breach of the peace committed in plain view.  See Spurlin v. State, 46 Ala. App. 485, 487, 243 So. 2d 758, 760 (Ala. Crim App. 1969).  Constables are also charged with the responsibility of enforcing the laws as they relate to motor vehicles.  See Ala. Code § 32-5-310 (1999).  Further, constables have the ability to stop and question any person suspected of committing, who has committed, or is about to commit a felony or other public offense.  Ala. Code § 15-5-30 (1995).  Once a per�son has been stopped, the constable may search that person for a dangerous weapon if the constable suspects his or her life is in danger. Ala. Code § 15-5-31 (1995).  Yet, constables are not given the same type of immunity as other law enforcement officers.  Section 6-5-338 of the Code provides immunity from tort liability for all peace officers except constables. Ala. Code § 6-5-338 (Supp. 2004).  The aforementioned statutes clearly con�template a constable’s district including portions of a county that fall within the jurisdiction of a municipal police department.  There is no lan�guage, however, contained in the grant of authority that restricts a con�stable’s authority within a police jurisdiction.  Thus, there is no statutory basis of which this Office is aware that authorizes a chief of police to restrict the statutory authority of a constable.








CONCLUSION





	Although the powers of a constable are limited by the statutory authority given to constables, a police chief may not prohibit a constable from performing his or her statutorily proscribed duties within the police jurisdiction, even where the jurisdiction of the police and the juris�diction of the constable overlap.  








QUESTION TWO





	Does the Alabama Constitution or any other law or state regulation prohibit a sheriff from pro�viding, over the sheriff’s radio frequency, infor�mation to a constable during a traffic stop, for a traffic violation, to include:  status of the individ�ual stopped (i.e., wanted person); status of the driver’s license, if valid (i.e., suspended or revoked); status of the vehicle tag (i.e., if stolen or switched); status of the vehicle (i.e., wanted or stolen)?








FACTS AND ANALYSIS





	The Alabama Criminal Justice Information Center was established and created pursuant to section 41-9-591, et seq., of the Code of Alabama to develop and operate a center and a system for the interstate and intrastate accumulation, storage, retrieval, analysis, and dissemination of vital information relating to certain crimes, criminals, and criminal activity.  Ala. Code § 41-9-591 (2000).  ACJIC, in turn, utilizes this information in a variety of ways to enhance the state criminal justice sys�tem and promote public safety.  Ala. Code § 41-9-621 (2000).  The dis�semination of the information collected and maintained by ACJIC is strictly limited, and adequate safeguards are incorporated so that data available through this system is used only by properly authorized persons and agencies.  Ala. Code § 41-9-594 (2000).  





	Your question contemplates whether a sheriff may disseminate infor�mation regarding a person’s criminal background to a constable that is engaged in a routine traffic stop.  Information regarding a person’s crimi�nal background, as discussed above, should be distributed by ACJIC only to properly authorized persons and agencies.  Criminal penalties are pre�scribed for the misappropriation of ACJIC information.  Ala. Code §§ 41-9-601 & 41-9-602 (2000).  





	In a similar situation, this Office has opined that a sheriff’s depart�ment must use the originating agency identifier (ORI number) code number when accessing information compiled by the National Crime Information Center for a district attorney’s office.  See Opinion to Honorable Douglas Albert Valeska, District Attorney, 20th Judicial Circuit, dated May 28, 1993, A.G. No. 93-0196.  Based on facts known by this Office, information made available through ACJIC also contains information compiled by the National Crime Information Center.  As such, in like measure, a sheriff should request and record the ORI number of the originating agency that is requesting access to ACJIC information before disseminating the criminal background history of a person.








CONCLUSION





	ACJIC is the proper authority authorized to disseminate information regarding a person’s criminal background history to authorized personnel and criminal justice agencies.  Criminal penalties are prescribed for the misappropriation of ACJIC information.  A sheriff should disseminate information only to those entities that have an ORI number.





	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Monet M. Gaines of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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