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Honorable Bryant Melton


Member, House of Representatives


Post Office Box 70083


Tuscaloosa, Alabama  35407





Sickle Cell Oversight and Regulatory Commission – Appropriations – Districts – Funds – Tuscaloosa County





Each service area chapter of the Sickle Cell Disease Association of America-Alabama Chapter, Inc., must receive the same fractional portion of the FY 2006 appropriation as it received in the FY 2003 appropriation.





The Sickle Cell Oversight and Regulatory Commission does not have legal authority to change the appropriations in an act of the Legislature.





Dear Representative Melton:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Act 2005-173, the Education Budget for FY 2005-2006, allocates $1,444,269 to the Alabama Sickle Cell Oversight and Regulatory Commission, a state agency, for distribution to its several agen�cies and entities where each chapter was assigned between 8-10 counties.  During a recent meeting of the commissioners, following reapportionment of agency service districts, several different opinions were expressed regarding the meaning of certain language in the statute, specifically, “[t]hese funds shall be distributed proportion�ately to the distribution made in FY 2003.” An opinion is requested on whether the statute allows for commission discretion in the distribution of these funds.  The seminal question is whether the commission is permitted to distribute or not to distribute these funds proportional to the newly defined service districts.  (Emphasis added).








FACTS AND ANALYSIS





	Sections 22-10B-1 through 22-10B-7 of the Code of Alabama creates the Sickle Cell Oversight and Regulatory Commission and defines the sickle cell services to be provided to affected persons.  Ala. Code §§ 22-10B-1 to 22-10B-7 (1997, Supp. 2004).  The Sickle Cell Disease Associa�tion of America-Alabama Chapter, Inc., is designated as the agency to ensure the delivery of sickle cell services to affected persons in all coun�ties in Alabama and assist in establishing geographical service delivery boundaries.  All persons, firms, corporations, unincorporated associations, state agencies, units of local government, or any public or private entity requesting public funding to provide quality sickle cell services shall receive approval biannually from the commission.  Id.





	Section 3(33)(a) of Act 2005-173 contains an appropriation of $1,444,269 to the Sickle Cell Oversight and Regulatory Commission for the 2006 Fiscal Year.  This section states that “[t]hese funds shall be dis�tributed proportionately to the distribution made in FY 2003.”  2005 Ala. Acts No. 2005-173.  





	Section 3(30)(a)(1) of Act 2002-296 contains the FY 2003 appropria�tion to the Sickle Cell Oversight and Regulatory Commission.  This section states that “[t]hese funds shall be distributed in FY 2003 based upon a meaningful formula, taking into account service delivery area, population, the intensity of services required by the targeted clients, and the recom�mendations of the Alabama Sickle Cell Oversight and Regulatory Commis�sion.”  2002 Ala. Acts No. 2002-296, 788.





	It is the understanding of this Office that in FY 2003 each of the seven service area chapters of the Sickle Cell Disease Association of America-Alabama Chapter, Inc., received different amounts of the total appropriation.  Since FY 2003, the counties and population contained in some or all of the seven service area chapter districts have changed.  The actual number of districts is still seven.





	The current appropriation act states that the funds shall be dis�tributed in FY 2006 proportionately to the distribution made in FY 2003.  When an interest is determined proportionately, it is based upon the frac�tional ratio of the interest to the whole.  Guilford v. Bell, 637 So. 2d 1364 (Ala. Civ. App. 1994).





	In determining the meaning of a statute, courts look to the plain meaning of the words as written by the Legislature.  DeKalb County LP Gas Co., Inc., v. Suburban Gas, Inc., 729 So. 2d 270 (Ala. 1998). 





	The fundamental rule of statutory con�struction is to ascertain and give effect to the intent of the Legislature in enacting the statute.  Words used in a statute must be given their natu�ral, plain, ordinary, and commonly understood meaning, and where plain language is used a court is bound to interpret that language to mean exactly what it says.





IMED Corp. v. Systems Eng’g Assocs. Corp., 602 So. 2d 344 (Ala. 1992).  Here, the words of the act are plain and mandatory that the funds shall be distributed proportionately to the distribution made in FY 2003.  The Leg�islature has spoken, and the Sickle Cell Oversight and Regulatory Com�mission has no authority to change the appropriations in the act to satisfy the reapportioned population districts of some or all service area chapters.





	It is the opinion of this Office that each of the seven service area chapters of the Sickle Cell Disease Association of America-Alabama Chapter, Inc., must receive the same fractional portion of the total FY 2006 appropriation as it received in the FY 2003 appropriation.  








CONCLUSION





	Each of the seven service area chapters of the Sickle Cell Disease Association of America-Alabama Chapter, Inc., must receive the same fractional portion of the total FY 2006 appropriation as it received in the FY 2003 appropriation.  The Sickle Cell Oversight and Regulatory Com�mission does not have legal authority to change the appropriations in an act of the Legislature.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Don E. Lawley of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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