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Honorable James B. Johnson


Baldwin County Sheriff


Post Office Box 1709


Bay Minette, Alabama 36507





Sheriffs – Bail Bonds – Bail Bond Reform Act of 1993 – Criminal Procedures – Baldwin County





Section 15-13-107(d) of the Code of Alabama and Rule 7.1 of the Alabama Rules of Criminal Procedure allow a sheriff to accept a bail bond from a bonding company qualified to do business in another county when the bonding company has presented a bail bond to the sheriff of the other county and the sheriff of the other county stamps and approves the bond.  In addition, a sheriff of one county can accept bonds of property owners approved by the sheriff from another county.  





Dear Sheriff Johnson:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





Is Attorney General’s Opinion 91-00235, dated May 17, 1991, to State Senator Crum Foshee, still valid, or has it been amended or altered by “The Ala�bama Bail Reform Act of 1993?”








FACTS AND ANALYSIS





	In Opinion 91-00235, the Attorney General advised as follows:





If a bonding company qualified to do business in a county presents a bail bond to a sheriff of another county which has been stamped and approved by the sheriff of the former county, the sheriff of the latter county may accept such bail bond.  A sheriff of one county can accept approved bonds of property owners from another county.





Opinion to Honorable Crum Foshee, Member, Alabama State Senate, dated May 17, 1991, A.G. No. 91-00235.  The Foshee opinion was based on an interpreta�tion of Rule 7 of the Alabama Rules of Criminal Procedure as the rule existed in 1991.  Rule 7 was amended effective March 3, 1992, and the provisions of Rule 7 applicable to your question were replaced by Rule 7.1.  Ala. R. Crim. P. 7.1.  Rule 7.1 provides definitions and sets forth certain requirements that a surety company or a professional bail company must meet to be authorized to issue bail or bonds.  Id.





	In addition to the amendment to the rules of criminal procedure, “The Alabama Bail Reform Act of 1993” was adopted to address various issues relat�ing to bail, bonds, and bondsmen.  See Ala. Code § 15-13-100, et seq. (1995 & Supp. 2004).  Section 15-13-107(d) of the Code provides that “[s]heriffs of the state and chiefs of police having custody of a defendant may accept, take, and approve property or professional surety bail.  The authority may be delegated to their deputies and officers.”  Ala. Code § 15-13-107(d) (emphasis supplied).  This language was not included in Rule 7 in 1991 and was not addressed in the Foshee opinion.





	Nothing in section 15-13-107 of the Code or in Rule 7.1 of the Alabama Rules of Criminal Procedure expressly or implicitly restricts sheriffs from accepting property or professional surety bail that has been accepted and approved in other counties.  Likewise, sections 15-13-159 through -163 of the Code, which specify the qualifications for professional surety companies, and sections 15-13-152 through -157 of the Code, which specify the qualifications for property bail, also fail to expressly or implicitly restrict sheriffs from accepting property and professional surety bonds that have been accepted and approved in other counties.  Ala. Code §§ 15-13-159 to -163, 15-13-152 to -157 (1995).  





In determining the meaning of a statute, courts look to the plain meaning of the words as written by the Legislature.  DeKalb County LP Gas Co., Inc. v. Suburban Gas, Inc., 729 So. 2d 270 (Ala. 1998).





The fundamental rule of statutory construction is to ascertain and give effect to the intent of the legisla�ture in enacting the statute.  Words used in a statute must be given their natural, plain, ordinary, and commonly understood meaning, and where plain language is used a court is bound to interpret that language to mean exactly what it says.





IMED Corp. v. Systems Eng’g Assocs. Corp., 602 So. 2d 344 (Ala. 1992).  





	Accordingly, it is the opinion of this Office that the provision in the stat�ute that the “[s]heriffs of the state and chiefs of police having custody of a defendant may accept, take, and approve property or professional surety bail” allows a sheriff to accept a bail bond from a bonding company qualified to do business in another county when the bonding company has presented a bail bond to the sheriff of the other county and the sheriff of the other county stamps and approves the bond.  In addition, a sheriff of one county can accept bonds of property owners approved by the sheriff from another county.  Thus, given the adoption of the Alabama Bail Reform Act of 1993 and the amendment of Rule 7 of the Alabama Rules of Criminal Procedure, the opinion of the Attorney Gen�eral as expressed in Foshee has not changed.








CONCLUSION





	Section 15-13-107(d) of the Code of Alabama and Rule 7.1 of the Ala�bama Rules of Criminal Procedure allow a sheriff to accept a bail bond from a bonding company qualified to do business in another county when the bonding company has presented a bail bond to the sheriff of the other county and the sheriff of the other county stamps and approves the bond.  In addition, a sheriff of one county can accept bonds of property owners approved by the sheriff from another county.





I hope this opinion answers your question.  If this Office can be of further assistance, please contact Lynne Thrower, Legal Division, Administrative Office of Courts.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Divisions
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July 11, 2005





Honorable James B. Johnson
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