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SEE A.G. OPINION NO. 95-00067 REGARDING TAX-EXEMPT STATUS OF BOYS AND GIRLS CLUB – NOT REQUIRED TO PAY TEN-CENT FEE.
Honorable Jack Page III

Member, House of Representatives

314 Haralson Avenue

Post Office Box 8207

Gadsden, Alabama  35902

Bingo - Taxes - Etowah County
According to the Etowah County Bingo Act, a permit holder or special permit holder is responsible for paying both the permit or license fee and the ten cent per-card or paper-sheet fee.  Further, it is the responsibility of the permit holder or special permit holder to remit the ten cent per-card or paper-sheet fee to the county department of revenue on a quarterly basis.
Dear Representative Page:

This opinion of the Attorney General is issued in response to your request.
QUESTIONS ONE AND TWO

According to a local Etowah County act, does a license holder pay the ten cent per-card tax, or do the patrons pay this tax?

If the patrons pay the tax, is the Boys and Girls Club of Northeast Alabama (“Club”) exempt from paying the tax, or is the Club responsible for collecting the tax from the patrons and remitting it?
FACTS AND ANALYSIS

In your letter to this Office, you stated that “[a]n Etowah County local act allows for the collection of a 10 cent tax per bingo card.  The Boys and Girls Club of Northeast Alabama, a tax exempt entity, is one of the license holders that operates bingo session/sessions each week.”  

Bingo is authorized in Etowah County by Amendment 506 to the Constitu​tion of Alabama.  Ala. Const. Local Amends., Etowah County § 2 (amend. 506).  The Legislature is empowered “by general, or special or local act to adopt laws supplemental to this amendment or in furtherance of the general purposes and objectives [t]herein set forth.” Id.  The Legislature exercised its authority with the enactment of the Etowah County Bingo Act, Act 89-463, as amended by Act 94-135.  Specifically, Act 89-463, as amended, states, in pertinent part, as follows:

“Section 2.  As used in this act the following words shall have the following meanings as ascribed herein, unless the context clearly indicates otherwise:
. . . .

“(2)  ‘Qualified organization’ means a bona fide religious, educational, service, senior citizens, frater​nal, or veterans’ organization located in and serving the people of Etowah County which operates without profit to its members and which has been in existence con​tinuously as such an organization for a period of five years and is exempt from taxation by virtue of having been classified as a tax exempt nonprofit organization by the Internal Revenue Service, United States Gov​ernment.  The tax-exempt Etowah County Council on Aging is exempt from the time requirement.
. . . .

“(4)  ‘Permit Holder’ means a qualified organiza​tion which has been issued a permit or license pursuant to this act.”
. . . .

Section 4. (a)  No qualified organization shall be permitted to operate a bingo game unless the sher​iff first issues a permit to the organization authoriz​ing it to do so.  The permit described in this act is in addition to, and not in lieu of, any other business licenses which may be required by law, and no bingo game shall be operated until such time as all required licenses have been obtained.  A permit holder may hold only one permit and that permit is valid for only one location.  A permit is not assignable or transferable.
     (b)  Any qualified organization desiring to obtain a permit to operate bingo games in a calendar year shall make application to the sheriff on forms prescribed by the sheriff and shall pay an annual fee of $100 for such issuance . . .

Section 8.  In addition to the licensing fees imposed under the provisions of this act, there is hereby imposed a $0.10 per card or paper sheet fee to be remitted quarterly by the permit holder to the county revenue department. . . .

“Section 9.  The net proceeds of a bingo game shall be devoted to the charitable or educational pur​poses of the qualified organization, pursuant to sub​division (2) of Section 2, provided, however, all reasonable expenses incurred or paid in connection with the holding, operating, or conducting of bingo, including the following bona fide expenses, in reasonable amounts, shall be allowed:
     “(1)  The purchase or rental of equipment neces​sary for conducting bingo and payment of services reasonably necessary for the repair of equipment.
      “(2)  Payment of cash prizes or the purchase of prizes of merchandise.
      “(3)  Reasonable rental or payment on the location at which bingo is conducted.
      “(4)  Utilities.
      “(5)  Janitorial services
      “(6)  The fee required for issuance or reissuance of a permit to conduct bingo.
      “(7)  Other reasonable expenses incurred by the permit holder, not inconsistent with this act.”
1989 Ala. Acts No. 89-463, 942, as amended by 1994 Ala. Acts No. 94-135, 176 (emphasis added).

The Boys and Girls Club of Northeast Alabama is a qualified organization that has been issued a license to conduct bingo games in Etowah County.  The Club is responsible for paying the license fee of $100 on an annual basis.  Sec​tion 8 of the Etowah County Bingo Act states that, in addition to the license fee, a ten cent per-card or paper-sheet fee is also to be imposed.  Because the Club is responsible for the license fee, it stands to reason that the Club is also responsi​ble for the per-card or paper-sheet fee.

This section of the act clearly states that the Club is responsible for remitting this per-card fee to the county revenue department.  Section 9 of the act substantiates the idea that the Club is responsible for the per-card or paper-sheet fee because, in that section, the act states that a charitable organization is entitled to the net proceeds of a bingo game, instead of the gross proceeds of a bingo game.  Further, the collection of the ten cent per-card fee may be treated as a reasonable expense incurred by the permit holder as specifically set out in subsections 1 through 7 of Section 9.  See 1989 Ala. Acts No. 89-463, 942, as amended by 1994 Ala. Acts No. 94-135, 176.  If the patrons were responsible for the expense, there would be no need for a provision allowing the charitable organization to deduct the expense from gross proceeds.
CONCLUSION

According to the Etowah County Bingo Act, a permit holder or special permit holder is responsible for paying both the permit or license fee and the ten cent per-card or paper-sheet fee.  Further, it is the responsibility of the permit holder or special permit holder to remit the ten cent per-card or paper-sheet fee to the county department of revenue on a quarterly basis.

I hope this opinion answers your questions.  If this Office can be of fur​ther assistance, please contact Monet Gaines of my staff.
Sincerely,
TROY KING
Attorney General
By:
BRENDA F. SMITH
Chief, Opinions Division
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