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The city manager of the City of Talladega cannot be appointed as manager of the water and sewer board of the city.





Dear Mr. Thornton:





	This opinion of the Attorney General is issued in response to your request on behalf of the Water and Sewer Board of the City of Talladega.








QUESTION





	Can the city manager of the City of Talladega be appointed by the board as the man�ager of the Water and Sewer Board of the City of Talladega?








FACTS AND ANALYSIS





	The City of Talladega operates under the council-manager form of government as provided in section 13 of the Talladega County local amendments and sections 11-43A-1 through 11-43A-52 of the Code of Alabama.  Ala. Const. Local Amends., Talladega County §13 (amend. 738); Ala. Code §§ 11-43A-1 to 11-43A-52 (1989);  see also, Opinion of the Attorney General to Honorable Charles E. Osborne, Mayor, City of Talladega, dated April 2, 2003, A.G. No. 2003-118.  Under these pro�visions, the city manger is an officer of the city and the head of the administrative branch of municipal government.  Ala. Code §§ 11-43A-18 & 11-43A-28 (1989).  As stated in your request, the Water and Sewer Board of the City of Talladega is establish pursuant to sections 11-50-310 through 11-50-324 of the Code of Alabama.  Ala. Code §§ 11-50-310 to 11-50-324 (1992, Supp. 2004).





	The employment of a municipal officer, during his or her term of office, in a managerial capacity by corporations holding or operating a franchise granted by the city involving the use of the streets of the munici�pality is prohibited by section 11-43-11 of the Code of Alabama.  Ala. Code § 11-43-11 (1989); opinion of the Attorney General to Honorable Jay M. Ross, Attorney, City of Bayou La Batre, dated January 9, 1997, A.G. No. 97-00076.  The Alabama Supreme Court stated that the legislative intent and purpose to be served in enacting section 11-43-11 is clear and that “it was enacted on the basis that employment by a public utility hold�ing a franchise granted by the city involving the use of the streets of the municipality was incompatible with serving as an officer of the municipal�ity at the same time.”  State v. Morrow, 276 Ala. 385, 388, 162 So.2d 480, 482 (1964).  The city manager of Talladega is a municipal officer. Ala. Code § 11-43A-18 (1989).  The city manager is, therefore, prohibited by section 11-43-11 of the Code from serving in a managerial capacity for the Water and Sewer Board of the City of Talladega because that board, a pub�lic corporation, holds a franchise with the city involving the use of city streets for laying its pipes and other purposes.





	Section 11-43-80 of the Code of Alabama provides that the board of directors of a municipal public corporation, which owns and operates util�ity systems, may by resolution employ the mayor to act as superintendent of the systems. Ala. Code § 11-43-80 (Supp. 2004).  The question arises as to whether the city manager of the City of Talladega, who performs the administrative duties of the city, as does a mayor, may be employed under section 11-43-80 as superintendent of the Talladega Water and Sewer Board.





	The fundamental rule of statutory construction is to ascertain and give effect to the intent of the Legislature in enacting the statute.  Ex Parte Cove Properties, 796 So. 2d 331, 333 (Ala. 2000).  In interpreting a stat�ute, words used in the statute must be given their natural, plain, ordinary, commonly understood meaning, and where plain language is used, the lan�guage must be interpreted to mean exactly what it says.  Id.  Section 11-43-80 allows the mayor to serve as superintendent of the city- owned or municipal public corporation utility system.  City managers have been part of municipal government in this state by local and general law for many years.  Over this time, the Legislature has not seen fit to amend section 11-43-80 of the Code of Alabama to provide that a city manager can also serve as superintendent of a municipal utility system.








CONCLUSION





	The city manager of the City of Talladega cannot be appointed as manager of the Water and Sewer Board of the city.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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