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Honorable David A. Sullivan

Attorney, Bessemer Board of Education

Booker T. Washington Building

Fifth Floor, 1728 Third Avenue, North

Birmingham, Alabama  35203



Education, Boards of – Compensation – Term of Office – Constitutional Section 68 – Jefferson County



An increase in salary for board members, approved by a majority of the Bessemer Board of Education at an annual meeting, during their current term will become effective at the beginning of the next term of office in 2006.



Dear Mr. Sullivan:



	This opinion of the Attorney General is issued in response to your request on behalf of the Bessemer Board of Education.





QUESTION



	When members of the Bessemer Board of Education vote to increase the compensation for board members from $300 per month to $600 per month, are the board members entitled to the increased compensation during their current term of office, or does the increase come into effect after the election of board members for a new term of office?





FACTS AND ANALYSIS



	The current city board of education for Bessemer operates pursuant to Act 2001-407 of the 2001 Legislative Session.  Section 6 of that act provides for compensation of board members and states as follows:



The compensation for members of the board of education shall be three hundred dollars ($300) per month to be paid from school system funds; provided further that the compensation for the members of the board of education may be increased to a maximum of six hundred dollars ($600) per month by majority vote of the board.  No increase in compensation for members of the board may be enacted during a fiscal year in which the Education Trust Fund is in proration.



2001 Ala. Acts No. 2001-407, section 6, 518, 519.



	Section 16-1-26 of the Code of Alabama is the general law pro�viding com�pensation for members of school boards.  It states as follows:



(a) Members of the city and county school boards are authorized to receive reasonable com�pensation for their services not to exceed six hundred dollars ($600) per month, unless set at a higher figure by local act, upon approval by a majority vote of the members at the board’s annual meeting.  Compensation shall be in addi�tion to actual traveling and other necessary expenses incurred in attending meetings and transacting business of the board.



(b) The compensation, actual traveling expenses and other expenses incurred shall be paid as other ordi�nary and necessary expenses of the board.



Ala. Code § 16-1-26 (2001).



	A city board of education holds it annual meeting each year at its first regular meeting in May following the election of the board or any member thereof.  Ala. Code § 16-11-5 (2001).  It is at this meeting that the compen�sation for the board members is to be set.  Opinion of the Attorney General to Honorable Eugenia H. McGill, Attorney, Pell City Board of Education, dated June 13, 1994, A.G. No. 94-00203.



	Section 68.01 of the Alabama Constitution prohibits the Legislature or any county of the state from increasing the salary, fees, or other com�pensation of any officer of the state or any county, who is elected or appointed for a fixed term, during the term for which the officer is elected or appointed.  Ala. Const. art. IV, § 68.01 (amend. 92).  This provision further states that, as to members of boards whose terms do not run con�currently, any increase in the salary, fees, or other compensation of mem�bers of the board shall become effective as to all such members thereof immediately after the expiration of the term or terms of office of the member or members whose term or terms first expire.  Id.



	City boards of education are agencies of the state, and the members of a city board of education are state officers.  Enterprise City Bd. of Educ. v. Miller, 348 So. 2d 782, 783 (Ala. 1977); Opinion of the Attorney General to Honorable Donald B. Sweeney, Jr., Attorney, Fairfield City Board of Education, dated July 6, 2000, A.G. No. 2000-185, at 3.  The restrictions of section 68.01 of the Constitution of Alabama are, therefore, applicable to members of city school boards.  Id. at 3.



	You stated in your letter of request that the present members of the Bessemer Board of Education were elected in October 2002, and their cur�rent term of office ends in October 2006.  Pursuant to section 68.01 of the State Constitution, if an increase in salary is approved by a majority of the board at an annual meeting during their current term, the increase in compensation will become effective at the beginning of the next term of office in 2006.





CONCLUSION



	An increase in salary for board members, approved by a majority of the Bessemer Board of Education at an annual meeting, during their cur�rent term will become effective at the beginning of the next term of office in 2006.



	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.



Sincerely,



TROY KING

Attorney General

By:







BRENDA F. SMITH

Chief, Opinions Division
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June 8, 2005



Honorable David A. Sullivan
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