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Honorable James E. Turnbach


Attorney, Etowah County Commission


Turnbach, Warren, Roberts & Lloyd


Chestnut at Second/Suite A


Post Office Box 129/200 Chestnut Street


Gadsden, Alabama  35902





County Commissions – Act No. 2003-184 – Community Development – Maintenance – Public Purpose





The Etowah County Commission may perform maintenance services on a community center in the county, owned by a nonprofit corporation, using tax funds from Act 2003-184, provided the community building is a building covered under the provisions of Act 2003-184.





Dear Mr. Turnbach:





	This opinion of the Attorney General is issued in response to your request on behalf of the Etowah County Commission.








QUESTION





	Can the Etowah County Commission per�form work on a community center owned by a nonprofit corporation using tax funds from Act 2003-184?








FACTS AND ANALYSIS





	The facts as stated in your request are as follows:





Specifically, one community center has been constructed and landscaping has been per�formed in a manner that resulted in excessive water flow, which is being directed toward the building and the HVAC unit.  It would require the utilization of several men and a bulldozer or other earth-moving equipment to solve the water-flow problem.  The Etowah County Commission has been asked to perform those services based on the terms and conditions of Act 2003-184 and previous opinions of the Attorney General.





	Act 2003-184 amended Act 95-284 to further provide for the collec�tion and distribution for the county sales and use tax. 2003 Ala. Acts No. 2003-184, 490; 1995 Ala. Acts No. 95-284, 527.  Section 3(6) and (7) of Act 2003-184 reads as follows:





	“Section 3.  The net proceeds of any sales and use tax levied pursuant to this act shall be distributed annually as follows:





. . . .





	“(6)  Seventy percent of the remaining 50 percent to the Etowah County General Fund for juvenile detention, debt retirement, senior citizen services, and public safety.  From these funds, the county shall be responsible for insurance, utilities, and maintenance of the community buildings in the unincorporated areas of the county completed or approved by the effective date of the act adding this language with funds from the Community Development Committee.  All future construction of community buildings in the unincorporated areas shall be approved by the county commission.





	“(7)  Eighteen percent of the remaining 50 percent to the Etowah County Community Devel�opment Committee.





	These funds shall be divided equally among the three House of Representatives dis�tricts in Etowah County.  The funds in each dis�trict shall be expended only on projects located in the respective House district.  The expenditure of funds for each respective district shall be voted on and approved by the respective House district appointee and Senate appointee.  The House appointee and Senate appointee for a dis�trict may call a district meeting for the purpose of this provision.





2003 Ala. Acts No. 2003-184, sect. 3(6) & (7), 491.





	In an opinion of the Attorney General to Honorable Billy S. Yates, Circuit Clerk of Etowah County, dated July 21, 2004, A.G. No. 2004-180, it was stated that the Etowah County Commission is required to provide full insurance coverage and telephone service for community buildings in Etowah County that fall under the provisions of Act 2003-184.  The Attorney General concluded in an opinion to Honorable Craig Ford, Mem�ber, House of Representatives, dated September 19, 2003, A.G. No. 2003-245 that the Etowah County Community Development Committee is required to divide the funds it receives equally among the three House of Representative districts in Etowah County.  The opinion further stated that the funds shall be expended only on projects located in the respective House districts and within the county. Ford at 5.





	This Office determined in an opinion of the Attorney General to Honorable John G. Page, III, Member, House of Representatives, dated March 8, 2004, A.G. No. 2004-088, that the Etowah County Community Development Committee could provide funds under Act 2003-184 to the Salvation Army for an emergency vehicle to be used in all districts in the county with the approval of the representatives of each district receiving services.





	A county is further authorized to establish and furnish recreational, social, and cultural facilities to senior citizens in the county, and such services may be administered through instrumentalities designated for that purpose.  Ala. Code § 11-80-5 (1994).








CONCLUSION





	The Etowah County Commission may perform maintenance services on a community center in the county owned by a nonprofit corporation, using tax funds from Act 2003-184, provided the community building is a building covered under the provisions of Act 2003-184.  A contract between the county commission and the nonprofit corporation setting out the benefits and services to be received by the county in return for the maintenance work, while not necessary, is preferred.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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