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Honorable John F. Porter, III


Attorney, Jackson County Commission 


123 East Laurel Street


Scottsboro, Alabama 35768





Lodgings Taxes – Counties – Hunters and Hunting - Meals





Hunting packages consisting of meals, lodging, hunting, fishing, and guide services at lodges open to the public are subject to the amusement tax levied at section 40-23-2(2) of the Code of Alabama.





Lodgings at a hunting facility offered separately from packaged deals are subject to state lodgings tax, and as such, are subject to the parallel two cent Jackson County lodgings tax.





If meals are offered separately from packaged deals, the food charges are subject to Alabama sales tax.





Dear Mr. Porter:





	This opinion of the Attorney General is issued in response to your request on behalf of the Jackson County Commission.








QUESTIONS





	1. Are hunting lodges that offer meals, lodging, and sometimes other amenities, such as hunting or fishing guides, subject to the two cent Jackson County lodgings tax?





	2. If so, is the lodging tax calculated on the total amount charged per night or some pro rata share thereof?








FACTS AND ANALYSIS





	Section 40-26-1(a) of the Code of Alabama, in pertinent part, states the following: 





     (a)  There is levied and imposed, in addition to all other taxes of every kind now imposed by law, a privi�lege or license tax upon every person, firm, or corpo�ration engaging in the business of renting or furnishing any room, or rooms, lodging, or accommodations to transients in any hotel, motel, inn, tourist camp, tourist cabin, or any other place in which rooms, lodgings, or accommodations are regularly furnished to transients for a consideration, in any county which is located in the geographic region composing the Alabama moun�tain lakes area, those being Blount, Colbert, Cullman, Cherokee, DeKalb, Etowah, Franklin, Jackson, Lauderdale, Lawrence, Limestone, Madison, Marion, Marshall, Morgan, and Winston, in an amount to be determined by the application of the rate of five per�cent of the charge for such room, rooms, lodgings, or accommodations, including the charge for use or rental of personal property and services furnished in such room, and the rate of  four percent of the charge in every other county.





Ala. Code § 40-26-1(a) (2003) (emphasis added).  A hunting lodge open to the public falls within the confines of section 40-26-1(a) of the Code of Alabama.  Accordingly, a fee charged for lodging at such a hunting lodge is subject to the lodgings tax.





	This Office has been informed that, generally, hunting lodges offer hunt�ing, fishing, meals, and lodging as part of a package deal and the prices for each part of the package are not separately priced.  An amusement tax is levied on the gross receipts of businesses conducting or operating places of amusement or entertainment.  See Ala. Code § 40-23-2(2) (Supp. 2004).  Thus, the gross pro�ceeds from the furnishing of packages of meals, lodgings, hunting, fishing, and guide services at lodges or facilities open to the public are subject to the amusement tax when the lodge or facility does not offer such meals and lodgings separately from combination packages.  Id.  





	If the facility offers lodgings separately from packaged deals, the charges for the lodgings will be subject to the transient occupancy tax levied in section 40-26-1(a) of the Code of Alabama.  If meals are offered separately from pack�aged deals, the food charges are subject to the sales tax found in section 40-23-2(1) of the Code of Alabama.  See Ala. Code § 40-23-2(1) (Supp. 2004).  If hunting and fishing charges are separate from the package, the gross receipts from those charges would be subject to the amusement tax.  The services of hunting or fishing guides alone are a nontaxable service; thus, if these services are offered separately from packaged deals, they remain nontaxable.  This Office understands that these guide services are usually offered free as a part of the package.  It is a taxpayer’s responsibility to keep accurate books and records from which it can be determined which tax applies.  See Ala. Code § 40-2A-7(b)(1)a (2003).








CONCLUSION





	Based on the foregoing, hunting lodges open to the public in Jackson County are subject to both the five percent state lodgings tax and the two cent Jackson County lodgings tax if the facility offers lodgings separately from packaged deals.  The food charges, if offered separately, are subject to Alabama sales tax.  The cost of a package offering meals, lodgings, hunting and/or fish�ing, and guide services is subject to the amusement tax.





	I hope this opinion sufficiently answers your questions.  If this Office may be of further assistance, please contact Margaret J. McNeill, Legal Divi�sion, Department of Revenue.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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