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The Board of Pardons and Paroles (“Board”) must comply with parole statutes, the Sunshine Law, and victim statutes when conducting its meetings.  Accordingly, the Board must meet and deliberate in an open public meeting, but may convene in an executive session to deliberate statutorily privileged portions of its files.  The Board may convene the executive session in the meeting room and discuss those statutorily privileged portions of its files in a manner not audible to those present in the room.





Dear Mr. Segrest:





	This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Board of Pardons and Paroles.








QUESTION





	Do individual board members of the Alabama Board of Pardons and Paroles have to speak audibly, when discussing portions of statutorily privileged files so that those in atten�dance at open public meeting can hear the Board’s deliberations?








FACTS AND ANALYSIS





	Your question contemplates the application of the Sunshine Law to meetings conducted by the Board of Pardons and Paroles.  The Sunshine Law is codified at section 13A-14-2 of the Code of Alabama.  Ala. Code §13A-14-2 (Supp. 2004).  The purpose of the Sunshine Law is to give the general public an opportunity to be present and to be heard in open, public meetings.  In Migliaonico v. Birmingham News Co., 378 So. 2d 677 (Ala. 1979), the Alabama Supreme Court ruled that “[i]t is intended that the whole deliberative process be open to public scrutiny, rather than that there be the mere formal announcement of decisions already made in private.”  Id. at 680.  In Dale v. Birmingham News Co., 452 So. 2d 1321 (Ala. 1984), the Court again held that all meetings that are to be held under the Sunshine Law, “whether formal or informal, whether or not an official vote is taken, must be open to the public.”  Id. at 1323.





	The Board of Pardons and Paroles, however, has a duty not only to comply with the Alabama Sunshine Law, but also to comply with the parole statues and the crime victim rights statutes, which work in harmony with one another. See Attorney General Opinion to Johnnie Johnson, Jr., Chairman of the Alabama Board of Pardons and Paroles, dated February 28, 2001, A.G. No. 2001-106.  (This opinion is modified to the extent that it does not take into consideration statutorily privileged information and requires the entire deliberative process to remain open).





	Specifically, section 15-22-23(b) of the Code of Alabama sets forth conditions that must be met for the Board to have authority to “tentatively approve, grant or order any pardon, parole, remission of fine or other for�feiture.”  Ala. Code § 15-22-23(b) (Supp. 2004).  The first condition set forth in this subsection provides that this action must be “taken in an open public meeting of the board.”  Id.  Section 15-22-36(b), however, imposes strict limits on the Board’s ability to share information with the public from its parole consideration files.  This section provides that the Board’s rationale in favor of granting a pardon, parole, etc., shall be in writing and the document shall be a public record, “but all other portions of the file shall be privileged.”  Ala. Code § 15-22-36 (b) (Supp. 2004).  Like�wise, section 15-22-53(b) imposes limits on the Board’s ability to share with the public information gathered for the use of the courts.  This sec�tion provides that “[a]ll reports, records and data assembled by any probation officer and referred to the court shall be privileged and shall not be available for public inspection except upon order of the court to which the same was referred.”  Ala. Code § 15-22-53(b) (1995).  





	Where more than one code section is involved, each should be con�strued in harmony with the other code sections in effect, so far as is practical.  Kinard v. Jordan, 646 So. 2d 1380, 1383 (Ala. 1994).  The courts have stated that in resolving conflict between statutory provisions, whenever possible, statutes must be construed in pari materia in the light of their application to the same general subject matter. Opinion of the Justices No. 334, 599 So. 2d 1166, 1168 (Ala. 1992); Bynum v. Campbell, 419 So. 2d 1370, 1374 (Ala. 1982).  Specific provisions relating to spe�cific subjects are understood as exceptions to general provisions relating to general subjects and the specific provisions relating to specific subjects control over the general provisions.  Ex parte Jones Mfg. Co. Inc., 589 So. 2d 208, 211 (Ala. 1991); Murphy v. City of Mobile, 504 So. 2d 243, 244 (Ala. 1987).  Because the Board must comply with the specific pardon and parole statutes, it is the opinion of this Office that these more specific provisions apply over the general rules under the current Sunshine Law.  Accordingly, the Board is required to meet and deliberate in an open pub�lic meeting, but would not be required to speak audibly during deliberations when discussing statutorily privileged portions of its files.





	The Legislature has recently amended the Sunshine Law.  This new amendment will take effect on October 1, 2005.  Section 1 (a) of the Act amending the Sunshine Law states that “except . . .  as otherwise expressly provided by other federal or state statutes, all meetings of a governmental body shall be open to the public. . . .”  See, 2005 Ala. Acts No. 2005-40 (emphasis added).  Section 7 of the act also provides that executive ses�sions may be held for certain enumerated purposes and when a governmental body desires to convene an executive session, the body shall state the purpose of the executive session before going into the executive session.  Id.  None of the enumerated exceptions authorizing executive sessions specifically apply to the meetings of the Board.  





	As stated above, the Board is required to meet and deliberate in an open public meeting and information in the Board’s files, except the rea�sons for granting a pardon or parole as set forth in writing, are privileged and not available for public inspection.  Because the pardon and parole statutes specifically provide that the meetings to consider pardons and paroles shall be held in an open meeting and that certain information in the Board’s files are to remain confidential, under the provisions of the amended Sunshine Law, as is the case under the current Sunshine Law, the Board is  required to meet and deliberate in an open public meeting, but would not be required to speak audibly during deliberations when dis�cussing statutorily privileged portions of its files.  Accordingly, under the amended law, the Board is entitled to discuss the statutorily privileged portions of its files in an executive session.  Before the Board begins its deliberations, the Board should state that it is going into executive session to discuss the statutorily privileged portions of the file.  The Board may convene the executive session in the meeting room and delib�erate those statutorily privileged portions of its files in a manner not audible to those present in the room.  Thereafter, the Board would be required to complete its deliberative process in a reconvened open meeting.  Thus, under the current Sunshine Law, the amended Sunshine Law, and section 15-22-23(b) of the Code, the Board must meet and deliberate in an open public meeting, but may convene in an executive session to deliberate statutorily privileged portions of its files.  








CONCLUSION





	The Board of Pardons and Paroles must comply with parole statutes, the Sunshine Law, and victim statutes when conducting its meetings.  Accordingly, the Board must meet and deliberate in an open public meet�ing, and may convene in an executive session to discuss statutorily privileged portions of its files.  The Board may convene the executive session in the meeting room and discuss those statutorily privileged portions of its files in a manner not audible to those present in the room.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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