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Honorable Drayton Nabers, Jr.


Chief Justice, Alabama Supreme Court


300 Dexter Avenue


Montgomery, Alabama  36104





Judges – Salaries – Investment in Justice Act of 1999 – Court Costs Bill – Supreme Court of Alabama





Judges assuming new judicial positions are allowed the benefit of any bench experience accrued as of May 26, 2004, to be reflected in their salaries.





Dear Mr. Chief Justice:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





Will the salaries of judges who had accu�mulated bench experience on the effective date of House Bill 308 (May 26, 2004), and who assume new judicial positions in January 2005, reflect their accumulated bench experience?








FACTS AND ANALYSIS





	Section 12-10A-1 of the Code of Alabama, the Uniform Judicial Pay Plan, is the codification of the Investment in Justice Act of 1999.  Section 12-10A-1(a) states that the purpose of this section is to implement a uni�form plan for compensation of judges.  “This plan, when implemented, shall reward judges for judicial experience and phase out local salary sup�plements and expense allowances.”  Ala. Code § 12-10A-1(a) (Supp. 2004).  Section 12-10A-1(d) provides as follows:





(d)(1) Effective October 1, 2000, all circuit and district judges shall receive an additional com�pensation from the state the base salary provided in subsection (a) plus the appropriate amount for bench experience calculated pursuant to subdivision (2).  Any salary supplement or expense allowance being paid by a county commission on September 30, 2000, to a sitting judge shall be diminished on October 1, 2000, and each October 1 thereafter, by the amount that the judge receives from the state for his or her bench experience as provided in sub�divisions (2).  No salary supplement or expense allowance may increase after June 10, 1999.





(2)	Effective October 1, 2000, the salary of circuit judges, district judges, Supreme Court jus�tices, and judges of the appellate courts shall be increased by 1.25 percent for every year that they have served as judges or justices of a state court for a maximum of 25 percent of the base salary.





(3)	Any local salary supplement or expense allowance paid to a circuit or district judge shall be reduced by the amount of any increase in com�pensation brought about by virtue of the bench experience provision in subdivision (2).





Ala. Code § 12-10A-1(d) (Supp. 2004).  





	In 2004, the Alabama Legislature passed House Bill 308, Act 2004-636, also known as the Court Costs Bill.  Section 4 of this act states that “[n]otwithstanding the provisions of Section 12-10A-1(d), Code of Ala�bama 1975, no circuit judge, district judge, Supreme Court Justice, or judge of the appellate courts shall have his or her salary increased for bench experience after the effective date of this act.”  2004 Ala. Acts No. 2004-636.  The effective date of Act 2004-636 was May 26, 2004.  This provision has been codified as subsection (e) of section 12-10A-1 of the Code of Alabama.  Ala. Code § 12-10A-1(e) (Supp. 2004).  Several judges currently serving in judicial positions have been elected to higher judicial positions that they assumed on January 18, 2005.





The amendment of section 12-10A-1(d) codified in section 12-10A-1(e) is not clear as to whether existing increases for bench experience remain with the judge or justice at the beginning of a new judicial term.  Application of this statute rests upon an interpretation of the Legislature’s intent.  Legislative intent may be gleaned from the language used, the rea�son and necessity for the act, and the purpose sought to be obtained.  Bama Budweiser of Montgomery v. Anheuser-Busch, 611 So. 2d 238, 248 (Ala. 1992).  





	Section 12-10A-1(a) of the Code of Alabama states the intent of the Legislature as follows:





	In recognition of the disparity in com�pensation of circuit and district judges caused by varying amounts of local supplements to state salaries and the need for a uniform plan of com�pensation, the following comprehensive plan is adopted for the compensation of judges.  This plan, when implemented, shall reward judges for judicial experience and phase out local salary supplements and expense allowances.





Ala. Code § 12-10A-1(a) (Supp. 2004).  The clearly stated intent of the legislation was two-fold:  (1) to reward judges for judicial experience and (2) to phase out county supplements and expense allowances.  Therefore, the amendment to section 12-10A-1(d) in Act 2004-636 must be viewed in light of the existing statute that it references and significantly alters.  





	If the Legislature had intended to completely prohibit a judge or justice from receiving any increase in salary due to bench experience, the Legislature could have repealed the bench-experience increases authorized in section 12-10A-1(d).  Instead, the Legislature amended section 12-10A-1 and provided that, after the effective date of the act, May 26, 2004, no judge or justice will be given an increase in salary based on bench experi�ence.  The insertion of this additional language into the statute without the total repeal of the bench-experience provisions evidences a legislative intent to allow judges and justices to continue to receive any bench-experience increase accrued before May 26, 2004, but to disallow any increases due to bench experience after May 26, 2004.








CONCLUSION





	The amendment to section 12-10A-1, effective May 26, 2004, should be interpreted to provide that any bench experience accrued after May 26, 2004, should not be used for purposes of increasing judicial salary, but all bench experience accrued before that date shall be used for salary increase purposes.





	Therefore, judges assuming new judicial positions are allowed the benefit of any bench experience accrued as of May 26, 2004, to be reflected in their salaries.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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