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Honorable W. N. Tunnell, Jr.


Executive Director 


USS Alabama Battleship Commission


Post Office Box 65


Mobile, Alabama  36601





Battleship Commission – Sales Tax – Exemptions 





USS Alabama Battleship Commission gift shop sales are not exempt from Alabama sales tax in accordance with section 40-23-2(1) of the Code of Alabama.





Dear Mr. Tunnell:





	This opinion of the Attorney General is issued in response to your request on behalf of the USS Alabama Battleship Commission.








QUESTION





	Whether the USS Alabama Battleship Commis�sion is required to collect and remit sales tax on the gross proceeds of sales of gift shop items.








FACTS AND ANALYSIS





	Section 40-23-4(a)(15) of the Code of Alabama exempts sales of tangible personal property to “agencies of the State of Alabama . . .” from the sales tax levy as found in section 40-23-2 of the Code.  Conversely, however, section 40-23-2(1) of the Code levies the sales tax against the State or its agencies “engaged or continuing within this state, in the business of selling at retail any tangible personal property whatsoever. . . .”  Ala. Code § 40-23-2(1) (Supp. 2004).  In other words, sales made to the Battleship Commission are exempt from tax, while sales made by the Battleship Commission are not exempt.





	Section 41-9-358 does not exempt the Battleship Commission from the requirement to collect and remit sales tax.  This section only exempts the Battleship Commission from income tax, admissions tax, amusement tax, excise tax, and ad valorem tax.





	In Ex parte Holladay, 466 So. 2d 956, 960 (Ala. 1985), the Supreme Court held that a court called upon to construe a statute has the duty to ascertain and effectuate the legislative intent expressed in the statute, which may be gleaned from the language used, the reason and necessity for the act, and the purpose sought to be accomplished in enacting the statute.  See also McGuire Oil Co. v. Mapco, Inc., 612 So. 2d 417 (Ala. 1992).  Under the established rules of con�struction, words used in a statute must be given their natural, plain, ordinary, and commonly understood meaning, and the court is bound to interpret plain language to mean exactly what it says.  State Dept. of Transp. v. McLelland, 639 So. 2d 1370, 1371 (Ala. 1994).  








CONCLUSION





	Based on the foregoing, the USS Alabama Battleship Commission is required to collect and remit sales tax on the gross proceeds of sales of gift shop items in accordance with section 40-23-2(1) of the Code of Alabama.  





I hope this opinion sufficiently answers your question.  If this Office can be of further assistance, please do not hesitate to contact Margaret J. McNeill, Legal Division, Department of Revenue.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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