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Municipalities – Liens – Tax Collectors – Weed Abatement Procedures – Tuscaloosa County





In accordance with section 11-67-66 of the Code of Alabama, the county tax collector is charged with the duty of adding the cost of weed liens to, and collecting those costs at the same time when collection is made for, the regular municipal ad valorem taxes.  The Code makes no provision for any form of indemnification being a prerequisite for the county tax collector’s collection of these weed liens.  The tax collector is statutorily mandated to add the cost of the weed liens and to add the cost of collecting them at the same time as the regular municipal ad valorem taxes are collected.





Dear Mr. Rowley:





	This opinion of the Attorney General is issued in response to your request on behalf of the City of Northport.








QUESTION





	Whether the Tuscaloosa County Tax Col�lector may refuse to add the costs of collecting weed liens to the property taxes levied against the property unless the City of Northport pro�vides an indemnification for any claims or damages related to said collection.








FACTS AND ANALYSIS





	From your request, this Office understands that the City of Northport has in place procedures, pursuant to section 11-67-60, et seq., of the Code of Alabama, as amended, for the removal of overgrown weeds occurring upon any street, sidewalk, or private property within its municipal limits.  There has been difficulty, however, in collecting the costs associated with this removal.  The Tuscaloosa County Tax Collector has refused to add the costs of those weed liens to the property taxes lev�ied against these properties unless the City of Northport provides an indemnification for any claims or damages related to said collection.  You opined that, under section 11-67-66 of the Code of Alabama, as amended, the Tuscaloosa County Tax Collector is statutorily charged with the duty of adding the cost of the weed liens and collecting them at the same time as the regular municipal ad valorem taxes are collected.  You also believe that the Code does not provide for an indemnification as a prerequisite for the county tax collector’s collection of these weed liens.





	Section 11-67-66 of the Code of Alabama reads as follows:





	At the time fixed for receiving and con�sidering the report, the governing body shall hear the report, together with any objections which may be raised by any of the property owners liable to be assessed for the work of abating the nuisance and thereupon make modifications in the report as deemed necessary, after which by motion or resolution the report shall be con�firmed.  The amounts of the cost for abating the nuisance in front of or upon the various parcels of land mentioned in the report shall hereinafter be referred to as “weed liens,” and shall con�stitute a weed lien on the property for the amount of the weed liens, respectively.  After con�firmation of the reports, a copy shall be given to the tax collector or revenue commissioner of the county who, under the “Optional Method of Taxation,” is charged with the collection of the municipal taxes pursuant to Article I, Division 2, Chapter 51, of Title 11.  It shall be the duty of the county tax collector or revenue com�missioner to add the costs of the respective weed liens to the next regular bills for taxes levied against the respective lots and parcels of land subject to a weed lien, and thereafter, the costs shall be collected at the same time and in the same manner as ordinary municipal ad valorem taxes are collected, and shall be subject to the same penalties and the same procedure under foreclosure and sale in case of delinquency; provided, however, that if the foreclosure and sale is the result of a delinquency caused by a weed lien, the municipality shall reimburse the county tax collector or revenue commissioner for all costs associated with the foreclosure and sale unless the costs are collected at the time of sale as part of the sale.  





Ala. Code § 11-67-66 (Supp. 2004) (emphasis added).  As clearly seen, this Code section makes no reference to, nor makes provision for, indem�nification being a prerequisite for the county tax collector’s collection of these weed liens.  There is, however, a statutory mandate for the county tax collector to add the cost of the weed liens, and to add the costs for collecting them “at the same time and in the same manner as ordinary municipal ad valorem taxes are collected . . .”  Id.  Accordingly, in view of this analysis, your question is answered in the negative.








CONCLUSION





	In accordance with section 11-67-66 of the Code of Alabama, the county tax collector is charged with the duty of adding the cost of weed liens to, and collecting those costs at the same time when collection is made for, the regular municipal ad valorem taxes.  The Code makes no provision for any form of indemnification being a prerequisite for the county tax collector’s collection of these weed liens.  The tax collector is statutorily mandated to add the cost of the weed liens and to add the cost of collecting them at the same time as the regular municipal ad valorem taxes are collected.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Milt E. Belcher of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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